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NMPOBJNEMU PEANI3ALUII MEXAHI3MY 3AXUCTY NPAB
OOBPOCOBICHOIO HABYBAYA MAUHA
B UMBIJIbBHOMY CYAOYUHCTBI

Haemovca xapaxmepucmuxa 3axony Ykpainu “Ilpo euecenms 3min 00
Luginbnozo kodexcy Yxpainu w000 nocunenHs 3axucmy npas 006pocosicHo20
nabysaua” 6i0 12 6epesns 2025 poxy Ne 4292-1X ma nagooumuvcs mema tioeo
nputinamms. Haeonowyemvca na npoonemi He0OHO3HAUHO20 8UPIEHHA cYOa-
MU NUMAHHA 360pOmMHOT Oii 8 YACi NONOJACEHb Yb020 3aKOHY, 30Kpema Uo2o
3acmocysants Ha cmaodii anenayitinoeo nepezisidy, d MakodiC Npu SUPIULeHHI
NUMAHH NPUUHAMMS 00 Po321s0y (A60 NPoo0eIICeHHs po32nsidy) no3oey 6e3
NONepeoHbo2O BHeCeHHs NO3UBAYeM HA Oeno3UmMHUN PaxyHoK cyo0y 6apmocmi
sumpebysanoeo maiina. Hasooumvca npaxmuxa Bepxosnozo Cyoy, 6ionogiono
00 5KOI 3aCMOCYBAHHI NOLOJCEHb BKA3AHO20 3AKOHY 3AN1eXHCUMb BUKTIOUHO 8I0
HABeOeH020 6 NO306HIll 3dsA6i OOIPYHMYBAHHA NO308Y NPO BUMPEOYB8AHHS
Maiina —8i0 000poCo8icH020 Ui Hed0OPocosichozo Habysaua. OOTPYHMO8YEMbCs
BUCHOBOK, W0 BHECEHHs HA OENnO3UMHUL PAXYHOK CYOy 8apmoCmi CHIPHOZO0
Maiina mae 6ymu 00608 S3K08010 YMOBOI0 NPUUHAMNIL N0308Y 00 po32nsdy (abo
YMOBOIO U020 NOOATLULO2O PO32TAAY) HE3ANENCHO BI0 NOCUNAHHS 6 NO306HIl
30561 Ha 00OPOCOBICHICMb/HE)0OPOCOsicHiCMb HAOY8AYA MAUIHA.
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Koroied Serhii. Problems of implementing the mechanism for protecting
the rights of a good faith purchaser of property in civil proceedings

The Law of Ukraine “On Amendments to the Civil Code of Ukraine to
Strengthen the Protection of the Rights of a Good Faith Acquirer” No. 4292-1X
of March 12, 2025 is characterized and the purpose of its adoption is stated.
The problem of inconsistent resolution by the courts of the issue of retroactive
effect in time of the provisions of this Law, in particular its application at the
stage of review by the court of appeal, as well as when resolving the issue of
accepting for consideration (or continuing consideration) of a lawsuit without
prior deposit by the plaintiff of the value of the claimed property into the court’s
escrow account, is emphasized. The practice of the Supreme Court is cited,
according to which the application of the provisions of the said Law depends
solely on the justification of the lawsuit for the recovery of property provided in
the lawsuit — from a good faith or bad faith purchaser. The conclusion is
substantiated that the deposit of the value of the disputed property into the
court’s escrow account should be a mandatory condition for accepting the
lawsuit for consideration (or a condition for its further consideration)
regardless of the reference in lawsuit to the good/bad faith acquisition of the

property.
Key words: property right, property, recovery, property value, court escrow
account, compensation, good faith purchaser, protection, court

[MuTanHs 3axucTy mpaB Ta iHTEpeciB JOOPOCOBICHOTO HaOyBaua
MaifHa, sike B HbOI'O BHUTPEOOBYETHCS BIACHUKOM, 3 BOJIOAIHHS SIKOTO
Take MaliHO BUOYJIO HE 3 #oro Boui (3a mpunucamu ct. 388 1K Ykpa-
iHM), 3aBKaU OylnO aKTyaldbHHM, 30KpeMa 3 TOYKH 30py MeXaHi3MiB
peasnizariii Takoro 3axucty. Bepxouuii Cyn Ykpainu B ““Y3arajabHEHHI
NPaKTUKH PO3MISAY CyIaMM LMBIUIBHUX CIIPaB MPO BH3HAHHS NPaBo-
ynHiB HenicanMu” (2008 p.) po3’sicHIOBaB, IO y pa3i 3aJ0BOJCHHS
BiHIUKAIITHOTO TI030BY Cy/ MOBHMHEH BHUPIIIUTH THTAaHHS PO Bij-
HIKOJyBaHHS JT0OOpOCOBICHOMY HaOyBaueBi MOHECEHHX HHM BHTpPAT
Ha npuadaHHsa MaifHa. Taki BUTpaTH Mae OyTH CTATHEHO 31 CTOPOHH,
sKa OTpuMasia KOLITH 3a HeIIHCHUM MpaBouMHOM, abo 3 ocolwu, sika €
BHHHOIO B HemiiicHOCTI mpaBounHy [1]. IIpoTe B momamsIioMy y Bia-
noBigHi mocraHoBi [lnenymy BepxoBhHoro Cymy VYkpainum takux
po3’sicHeHb HaBeZieHO He Oymo [2]. bimpmre Toro, peamizallis TakoTo
MEXaHi3My CTATHEHHS Ha KOPHUCTh JOOPOCOBICHOTO HaOyBada MmoHece-
HUX Ha NMPHUJIOaHHS BUTPEOYBAaHOTO Y HHOTO MaliHa BUTPAT, 3 OLIISIY
Ha TaKUi NPUHLMI LUBUIBHOTO CYJOYMHCTBA, SIK JTUCIO3UTHUBHICTD 1
MeXi CyIOBOTO pO3IIISILy, HEMOXKJIBa 0e3 mpe iBJIeHHS 100pOCoBic-
HUM HaOyBa4eM OKpPEMOTo IM030BYy (200 3yCTpIYHOTO TO30BY y CIpa-
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Bi PO BUTpeOyBaHHS B HHOTO MaifHa Ha KOPHCTh BIAcHMKA). | mume
12 Gepesns 2025 poky Oyno nmpuiiHsaTo 3akoH Ykpainu “TIpo BHeceH-
Hs 3MiH 710 [{MBUIBHOTO KOMEKCY YKpalHH OO0 TMOCHIICHHS 3aXUCTY
mpaB noOpocoBicHoro HabyBawya’” Ne 4292-1X (mami — 3akoH), IKUH, 5K
OyJn0 3a3HAa4Y€HO B IMOSICHIOBAJIBHIN 3ammcIli, MaB 3a0€3EUYNTH HAJIEK-
Hy 0a3y mpaB0O3acTOCYBaHHA Y CIIpaBax II0A0 BUTpeOyBaHHS MaifHa y
JI00POCOBICHOTO Ha0yBaya, a TAKOXK 3a0€3MEUUTH 3aPOBAKCHHS KOM-
TIEHCAIlIMHNX MEXaHi3MIB BiANIKOIYBaHHS PUHKOBOI BApTOCTI MaifHa,
mo Oyno BUTpeOyBaHO y JOOPOCOBICHOTO HaOyBada i3 MOXKIUBICTIO
MOAAJBILIOTO BiAMIKOAYBAaHHS IIKOAM, 3aBJAHOT epKaBl M TEPUTOPi-
aJIbHIM TpoMajli, 3a paxyHOK BUHHHUX 0cCi0 [3]. SIk MOsSCHUB CIiBaBTOP
BKa3aHOI'O 3aKOHOIIPOEKTY, y BUIA/KY, AKILO BCE K TAKH Y 100pOCoBic-
HOro HaOyBa4a 3a0epyTh MaiiHO, BiH MaruMe IpaBO Ha KOMIICHCAIIiI0
rioro BaprocrTi [4].

BkazaHi 3akoHOJaBYl 3MiHM CTOCYIOTBCS HE JIHILE MarepialibHOTO
mpasa (B YaCTHHI YMOB Ta TOPSIKY KOMIIEHCAIlli OPraHOM JIep>KaBHOT
BiIagu abo OpraHOM MiCIIEBOTO CaMOBPSIYyBaHHS JOOpPOCOBICHOMY
HaOyBaueBl BapTOCTI HEPYXOMOTO MaifHa, OIiHKa SIKOTO 3/iHCHEHa y
MOPSIZIKY, BU3HAYCHOMY 3aKOHOM, YHHHOMY Ha JIaTy MOJaHHs TT030BHOT
3asiBH, a TAKOK B YACTHHI OPSAKY OOUMCIIEHHS Ta 1epediry TpaHnIHO-
TO CTPOKY AJIs1 BUTpEOyBaHHS UM BU3HAHHS 11paBa), a i IPOoLeCyanbHO-
TO, OCKLUTbKH 3000B’3yIOTb OpPTaH JIepKaBHOI BIIaI1, OPraH MiCLIEBOTO
caMOBpsITyBaHHsI 200 IPOKYpopa MpH IOJIaHHI 10 CYy MO30BHOT 3asBU
Npo BUTPEOyBaHHS HEPYXOMOTO MaiiHa (B OUIBIIIOCTI BUIAJIKIB 1€ CTO-
CY€ETBhCSI caMe 3eMENbHUX MIJISHOK) BiJl J0OpocoBicHOrO HaOyBada Ha
KOPHCTb JepKaBU YU TEPUTOPialbHOI rpoMaau JOAABATH 10 MO30BY
JOKYMEHTH, 1[0 HiATBEPAKYIOTh BHECEHHsI Ha JICTIO3UTHUH PaxyHOK
CyZly TPOIIOBHX KOIITIB y PO3MIpi BapTOCTI CIIPHOTO MaifHa, OIliHKa
(EKCTIepTHO-TPOIITOBA OITIHKA 3eMEIbHOI JUISTHKH) SKOTO 3IiHCHEHA B
MOPSIZIKY, BU3HAYCHOMY 3aKOHOM, YMHHA HA JaTy MOJAHHS IMO30BHOT
3asBU.

Ha cporogni Bke MUHYNO Oinlblie pOKy, SIK 3a3HAuUCHHN 3aKOH
No 4292-1X mabpaB YMHHOCTI, MPOTE B CYIOBiil MPaKTHUIll 3aCTOCY-
BaHHS HOPM BKa3aHOTO 3aKOHY CTajO HEOAHO3HAYHUM SIK NPH BUPI-
LICHHI MUTaHHS 3BOPOTHOI /ii B Yaci MOJ0KEeHb 3a3HAYEHOTO 3aKOHY,
30KpeMa MOro 3aCTOCYBaHHS Ha CTaJii aneNsiiHOTo Meperisay crpa-
BW, TaK U TIpW BHUPIMICHH] MUTAaHHSI MPUAHATTS A0 PO3TIALY (TIPOIOB-
JKEHHSI PO3MIISALY CYJOM IepIIoi iHCTaHIlii) BKa3aHOTO IMO30BY MiCIs
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HaOpaHHS YWHHOCTI MM 3aKOHOM 0€3 ToNepeHbOro BHECEHHS 03U~
BayeM Ha JICMO3UTHHUN PaxyHOK Cydy BapTOCTi BUTpeOyBaHOTO MaifHa.
I sIK1I10 B TIEpIIOMY BHIIQJIKY Cy/IOBa MTPAKTUKA 3aCTOCYBaHHS IMyHKTY 2
[IpukiHIIeBUX Ta MEPEXiTHUX TOJOXKEHBL IMHOTO 3aKOHY HE BUKIIMKAE
cyrepedHocTel (31 3MICTy BKa3aHOTO IyHKTY BHUILTMBAE, 110 HA CTafil
anessIIiiHOTO MEeperIaay CIpaBH IOJOKEHHS 3aKoHYy HE 3aCTOCOBY-
I0ThCS, SIKIIO BKa3aHUH 3aKOH HaOpaB YNHHOCTI BXKE MMICHIsT YXBaJICHHS
CyIOM TIepITOi iIHCTAHIIII pileHHs (XoJa i 3 MPHUBOAY 3BOPOTHOI i B
yaci 1iei Hopmu BepxoBauii Cyp BKe 3BEpHYBCS 13 KOHCTHTYIIHHUM
noganHsaM A0 Koncruryunilinoro Cyny Ykpainu [5]); BogHOuac BKaza-
HUI 3aKOH MiJUIsTae 3aCTOCYBaHHIO MIPU TIOBTOPHOMY PO3IIISIL CYJIOM
TIepIIOi 1HCTaHINI{ CTpaBH MpHU HamparieHHi i1 Bepxoaum CymoMm Ha
HOBHI CyIOBUI pO3IIISAN), TO B APYTOMY BUIIAJIKY, HAa BiIMiHY BiJ| Cy/IiB
nepinoi Ta anensmiiHol incTaHmii, BepxoBuuit Cyn (sik Kacamiitauit
rocrojiapchKui, Tak i KacauiiHuil HUBIIbHUI) TOTPUMYETHCS MTO3UIIIT
PO Te, IO Jist (3aCTOCYBaHH) IMOJIOKEHD BKa3aHOTO 3aKOHY 3aJICKUTh
BiJl HABEZICHOTO B IIO30BHi 3as1Bi 00T pyHTYBaHHS MTO30BY PO BUTPeOy-
BaHHS MaliHa — BiJ TOOPOCOBICHOTO YM HeloOpOCcoBiCHOTO HalOyBaua.
ToOTO SKIIIO B MO30BHIM 3asBI MICTUThCS TIOCUJIAHHS Ha HEI00pPOCO-
BiCHICTh HaOyBada MaifHa, To 3akoH Ne 4292-IX He miansarae 3actocy-
BaHHIO, a BIATAaK i BUMOTra LI0/I0 IONEPEIHLOI0 BHECCHHS [103MBaUYEM
Ha JIENO3UTHUH PaxyHOK Cydy I'pOLIOBHX KOIUTIB Y po3Mipi BapTOCTi
cripHOro MaiiHa He ni€ (Hampukiaj, nmocraHoBu Bepxosnoro Cymy
Bin 12 nucromana 2025 poky y crpasi Ne 127/8274/24, Bin 1 rpynas
2025 poky y crpasi Ne 354/419/25, Bix 1 rpymas 2025 poxy y crpasi
Ne 910/4258/25, Bin 14 ciuns 2026 poxy y cmpasi Ne 354/160/25, Bixn
28 ciunst 2026 poky y crpasi Ne 922/2555/21).

Taxkuil miaxig moao0 TIyMadeHHS IOJIOKEHb 3a3HAUY€HOro 3aKo-
Hy Ne 4292-1X, 30kpemMa B 4acTUHI Horo nii 3a kojIoM ocid — modpo-
COBiCHUI/HEen0OpOCOBiCHMIT HalyBad, cTaryc SIKOTO BH3HAYA€THCS
(3a3HavyaeThCA B MO30BHIHN 3asiBi) JKIIE cy0’ €KTUBHOIO TyMKOIO TIO3H-
Baya — Oprany Jiep>KaBHOI BJIaJf, OpPraHy MiCIIEBOTO CaMOBPSIIyBaHHS
abo TIpoKypopa, OYCBUIAHO HE BiATIOBITAa€ 3a/IeKIAPOBAHIN Y TOSCHIO-
BaJIbHIH 3aMuCIi 10 3aKOHOMPOEKTY METI, sIKa 3arajioM 3BOJUTHCS JI0
YHEMOXIIUBJICHHSI BUTIA/IKIB JI0JaTKOBOTO 3BEPHEHHS 100POCOBICHOTO
HaOyBa4a JI0 JepKaBH IIIOJI0 BiJIIKOYBaHHS IIKOAU, 3aBIaHOI HOMY
BHACIIIIOK BUTpeOyBaHHSA MaifHa (AKIO Jep’kaBa He 3a0e3rmedmina
HETNOPYIIHICTh TpaBa BiacHocTi) [3]. A BiaTak mpodOiema peariza-
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1ii MeXaHi3My 3aXWCTy TpaB Ta IHTEpeciB JOOPOCOBICHOTO HalyBaua
MaifHa 3aJIMIIA€ThCS aKTyallbHO.

Sk B HayKoOBiH JiTepatypi [6; 7; 8], Tak i cepell FOpUCTIB-TIPAKTHKIB,
30kpeMa cynaiB [9; 10; 11] He BTpadaeTses iHTEpEC MO MATAHHS 3aXH-
CTy TIpaB J00pOCOBicHOTO HaOyBaya (IUISIXOM BiIIIKOAYBaHHS HOMY
30UTKIB) y BUIA Ky BUTPEOYBaHHS B HHOTO MaifHa 3 Yy»OTO HE3aKOH-
HOTO BOJIO/IiHHS, OCOOJIMBO Y CBIT/III NPUHHSTTS BUIIEBKA3aHOTO 3aKO-
Hy. IIpoTe yBara mpuIiasgeThCs OUTBIIE caMe MaTepialbHO-TIPABOBUM
acrmeKTaM 3aXHCTy IMpaB T00pPOCOBiCHOTO HaOyBava, a HE OCOOIMBOC-
TSIM peastizalii BKa3aHOTro MeXaHi3My B IIUBIILHOMY CYZOYMHCTBI.

ToMy HEOOX1THUM € HAYKOBO-IIPAKTUUHUI aHaIIi3 MMOJI0KEHb BHIIE-
BKazaHOTO 3akoHy Ne 4292-1X B yacTwHI HOTO TpolecyaTbHIX HOPM
JUIS BU3HAUEHHSI I1JICTaB 3aCTOCYBAHHS CylaMH 3alPOBAPKEHOTO IIUM
3aKkOHOM MeXaHi3My 3axHCTy mpaB ao0pocoBicHoro HaOyBaua MmaiiHa
y CIOCIO BHECCHHS 1M03UBa4YeM (OPraHOM JIEpyKaBHOI BJajid, OPraHOM
MICIICBOTO CaMOBPSIyBaHHS, MPOKYpPOPOM) Ha JICTIO3UTHHH paxy-
HOK Cy/ly TPOIIIOBUX KOIITIiB y pO3Mipi BapTOCTi CIIPHOTO MaiHa, PO
BUTpPEOyBaHHS SIKOTO Tpe/1’ IBIICHO TI030B, L0 i CTaBUTh 3a METY Hallla
CTaTTsl.

Taxk, 30kpema, BumeBKa3aHUM 3akoHOM Ne 4292-1X gacTuHy 4YeT-
Bepty crarti 177 LIIK Ykpainu nomoBHEHO ad3arioM IpyruM TakKo-
ro 3Micty: “Y pas3i momaHHS OpraHOM JAEp>KaBHOI BIagd, OPraHoOM
MICIIEBOTO CaMOBpSAYBaHHS a00 MPOKYpOpOM IO30BHOI 3asBU MPO
BUTpeOyBaHHS HEPYXOMOTO MaifHa BiJ| JOOpPOCOBICHOrO Ha0yBaya Ha
KOPHUCTb JepKaBH YU TEPUTOPiaIbHOI TPOMAAN A0 IO30BY JA0NAIOTHCS
JOKYMEHTH, IO MiATBEP/PKYIOTh BHECCHHS Ha JEHO3UTHUN PaxyHOK
CyZly TPOILOBHUX KOWITIB Yy pO3Mipi BapTOCTI CHIPHOTO MaifHa, OI[iHKa
(excIepTHO-TPOIIOBA OIIHKA 36MEIbHO1 TUISHKH) SKOTO 3/iiiCHEHA B
HOPSAKY, BU3BHAUEHOMY 3aKOHOM, YMHHA Ha JaTy IOAAHHS MO30BHOI
3asBU”.

B pesynbrari 3ailicneHoro BepxoBauum CynoM B HaBeACHUX BUIIE
cIipaBaxX TIIyMaueHHS 3a3HAYCHUX MONOKeHb 3akony Ne 4292-1X BuHH-
KJIa CUTYAIlis, KO TMPUUHATTS CyIOM TEpIIoi 1HCTAHIIIT 10 pO3TIsIy
(IPOOBXKEHHST PO3MIISAY) MO30BY OpraHy JAEpKaBHOI BIaiu, OpraHy
MICIIEBOTO CaMOBPSIIyBaHHsI, IPOKYpOpa Mpo BUTpeOyBaHHS MaliHa y
JI00pPOCOBICHOTO HaOyBava 3aJIe)KUTh HE BiJl BHECEHHS MO3MBAYeM Ha
NETTO3UTHUH PpaxyHOK CyIy TPOITOBUX KOIITIB y PO3Mipi BApTOCTI CITip-
HOT'O MaifHa, a BUKJIIOYHO BiJl HAaBEIEHOI MMO3UBAYeM B MO30BHIN 3asBi
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Horo cy0’€KTHBHOI OIIHKM cTarycy HaOyBaua MaifHa (BiaIOBimada)
SK TOOPOCOBICHOTO 200 HENOOPOCOBICHOTO (IHIIMMH CIIOBAMH, SIKIIO
M03MBaY BBaKae HaOyBavya MaiiHa HeJIOOPOCOBICHUM, TO, 32 BAUCHOBKOM
BepxoBraoro Cymy, 3actocyBanHs 3akoHy Ne 4292-1X BUKITIOIAETHCS
JIUIIIE 32 OAHUM “‘OakaHHSM  T031Bava).

Bonnowac B psini iHmmx cnpaB Bepxouuit Cyn mpu BupilleH-
Hi TIO30BHHX BHMOT PO BUTpeOyBaHHS MaifHa sIK pa3 JOTPUMYETHCS
T TXOTy TI0I0 HEOOXi1THOCTI OIIHKH CYZIOM TOOPOCOBICHOCTI it (hak-
TUYHOTO PEECTPAIITHOTO BOJOMAIIBIL, SKH HAOyB MpPaBO BIACHOCTI
Ha CHipHY 3€MeNbHY AUISIHKY Ha MiJCTaBl MpaBOYMHY, a TAKOX IMPO-
NOPUIHHOCTI BTPYYaHHs y HOTO MpaBoO BIACHOCTI y BIATOBIAHOCTI JI0
cratTi 1 [lepmoro mpotokoiy 10 KOHBEHIIIT ITpO 3aXUCT MpaB JIIOAUHH i
OCHOBOIOJIOKHUX cBOOO (mocTanoBa BepxoBHoro Cyny Bin 1 TpaBHs
2024 poxy y cipasi Ne 369/2859/22). ToOTO BiAMOBIb HA TUTAHHS, YU
€ HaOyBa4y J10OPOCOBICHUM 4K HeTOOPOCOBICHUM, Hagae CyI Mija yac
OIIiHKHM JI0Ka3iB, a HE Ha CTadil BIIKPUTTS MPOBAIKECHHS y crpasi [9].
OTtxe, oliHKa T0OPOCOBICHOCTI/HENOOPOCOBICHOCTI HaOyBaya MaiiHa
3IIHCHIOETBCSA Y KO)KHOMY KOHKpPETHOMY BHMaAKy came cyaom [10], a
HE TI03MBaYeM, BUXO/IS1UM 13 HarpalboBaHuX BepxoHum Cynom Kpute-
piiB (Hanpukiaa, moctaHoBu Bepxosuoro Cynmy Big 12 mucromana 2025
poky y cripai Ne 127/8274/24, 811 23.10.2019 y ciipaBi Ne 922/3537/17,
Big 11 Gepesnst 2025 poky y cmpasi Ne 922/647/22, Bin 18.01.2023 y
cnpasi Ne 488/2807/17).

IIpote, HaBITH Y BUMAAKY BCTAHOBIICHHS CYIOM Ha ITi/ICTaB1 AOCITi-
JUKeHUX J0Ka3iB (akTty mn00pocoBicHOCTI HaOyBada, aBTOMAaTHYHE
3actocyBaHHs 3akoHy Ne 4292-1X He BinOyneTbcs, OCKIJIBKH Cy/l Mae
BCTAaHOBUTH MOJKJIMBICTh BTPYYaHHsS y MPaBO BIACHOCTI 3a cTarTero |
ITepmmoro mpotokomy 1o KorBeHIIii, 30kpeMa 3 ypaxyBaHHSIM KPUTEPIIO
“mpomopmiitHocTi” (mocranoBa Benmukoi Ilamarn BepxoBaoro Cymy
Big 22 ciuns 2025 poky y cnpasi Ne 446/478/19). TobTo cynu noBuH-
Hi OLIHIOBaTH CHIiBBiHOWICHHS MiX BTPYYaHHSIM Y IPaBO BIACHOCTI
Ta CYCHUIBHUM iHTEPECOM, JOTPUMYIOUMCH MPUHIMITY TPOIOPIIii-
HocTi [11]. B meomy kouTeKCTI cymai BepxoBaoro Cyimy, HaroJoIryro-
YU Ha HEOOX1HOCTI JOTPUMAaHHS MPUHIIMITY MIPOITOPIIIHHOCTI i 9ac
BTPYYaHHs y IPAaBO MUPHOTO BOJIOJIHHSI MAHHOM, 3TaAyI0Th IIOCTaHOBY
Benukoi [Tanaru Bepxosroro Cyny Big 20 yepBHs 2023 poky y crpa-
Bi No 633/408/18, y sKkiit i3 TOCHIAaHHIM Ha MPAKTUKY €BpOIEHCHKO-
ro Cyay 3 IpaB JIOAMHH HAroJoOLIeHO, 10 100pOCOBiCHUI Ha0yBad HE
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MMOBUHEH HECTH 1H/IMBITyalTbHUH 1 HAIMIpHUH TATap, 30KpeMa y BUTIa/I-
Kax 1030aBJICHHs MaiiHa 0e3 HaJie)kKHOI KoMIieHcarlil. Takox 3raay-
€ThCS piH_IeHHSI €CIUIL y crpaBi “PucoBchkuii mpotu Ykpainu” (3asBa
Ne 29979/04, pitnenns Big 20 xoBtHst 2011 poky). HaFOJIOIHyCTI)CSI 10
nigxoau €CIJI y cipaBax mpo 3aXuCT IpaBa Ha MUPHE BOJIOAIHHS Maii-
HOM MAalOTh CHCTEMHHH XapakTep 1 3aUIIAOThCsl aKTyalbHUMH IS
yKpaiHChKkuX cyaiB; mi pimenHs €CIUI miaTBepxytoTh HETIPUITYCTH-
MICTh TIOKJIaJICHHsI Ha 100pOCOBiCHOrO HaOyBaua HEraTHBHUX Hacwil-
KiB TTIOMHJIOK a00 3JTOBKHUBaHb 3 00Ky mepxkasu [10].

TakuM YMHOM, 3 ypaxyBaHHSIM TOTO, IO OILIHKA TOOPOCOBICHOCTI/
HEZ00POCOBICHOCTI HaOyBadya MaiHa 3IHCHIOETLCS caMe CYIOM, IO
MOXKJTBE JIMILIE 32 Pe3yJAbTaTaMu JOCIHIIPKEHHS JOKa3iB 1 BCTAHOBJICH-
HS BCiX 00CTaBUH KOHKPETHOI CIIPABH IIiJ] Yac PO3IJIIAY CIPABH IO CYTi
(a He Ha cTafil BUpIMICHHS MUTAHHS MPO BIIKPUTTS MPOBAIKCHHS Y
CIpaBi), TOMy IOCHJIAHHS TO3WBa4a (OpraHy Aep:KaBHOI BIIAIH, Opra-
HY MICLEBOIO CaMOBPsAYyBaHHs, MPOKYpoOpa) B CBOil MO30BHiH 3asBi
npo BUTpeOyBaHHs MaliHa Ha “HeTOOPOCOBICHICTH HaOyBaua” HE MOXE
OyTH NpPaBOBOIO MiACTaBOIO Il HE3aCTOCYBAHHS MOJOKEHb 3aKOHY
No 4292-1X B WacTHHI MOMEPEIHHOT0 BHECCHHS MO3WBAYEM Ha JICTIO-
3UTHUH paxyHOK CyAy TPOIIOBHX KOIITIB Y pO3Mipi BapTOCTi CITipHO-
ro MaiHa (SK YMOBU NPHUUAHSTTS MO30BY JO MPOBa/HKEeHHsS abo Horo
nopajbIoro po3nsiay). Kpim toro, 3 omisiny Ha BUCHOBKU BepxoBHO-
ro Cyny y BHIICHABEICHHUX CIpaBax, y BUIAJKy BCTAHOBJICHHS CYOM
nmoOpocoBicHOCTI HaOyBada 3a pe3yinbTaTaMH PO3IVISIY IMO30BY, KUK
Oys0 OOTPYHTOBAHO HEIOOPOCOBICHICTIO HaOyBaua i y 3B 513Ky 3 UM
103MBaueM He OyJ10 BHECEHO Ha JCTO3UTHUI PaXyHOK Cyay IPOIIOBHX
KOLITIB y pO3Mipi BapTOCTi CHIpHOTO MaiiHa, Cyll 3000B’s13aHUH BigMO-
BUTH B II030BI CaMe 3 MOTHBIB HEBHECEHHS Ha NECMO3UTHUN PaxyHOK
cyay rpoiroBux komris. ToOTO mo3uBay, Jit04X BiAMOBITHO 10 HABE/IE-
HUX po3’sicHeHb BepxoBHOTO Cymy, SIKAH TT11 9ac 3BEpHEHHS 110 CY/Iy HE
BHIC Ha JICTIO3UTHUH PaxyHOK Cydy IPOIIOBHX KOLITIB Y pO3Mipi BapTo-
CTi cripHOTO MaifHa (BBa)karoun HaOyBaya MaiiHa HEJOOPOCOBICHUM),
¢axTryHO Oyne mo30aBIeHN MOKIMBOCTI (TOOTO HE BCTUTHE) BHECTH
TPOIIOBI KONITH Ha JETIO3UTHUN PaXxyHOK CyAy Y BHUIAJKY, SKIIO CY[
JlifiZie BUICHOBKY came Mpo JT0OpOCOBiCHICTh HaOyBaua. Takwii rmiaxin
HaBpsJl YM MOXKHA BU3HATH CIIPABE/JIMBHM, a TIYMaueHHS BKa3aHHX
MOJIOKEHb 3aKOHY B TaKHMi cIoci0 po3yMHUM. A BinTak, BHECEHHS Ha
JICTIO3UTHUH PaxyHOK Cy/y BapTOCTI CIIIPHOTO MaitHa Mae OyTH 000B’ 513~
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KOBOIO YMOBOIO IIPUHHSTTS TIO30BY JI0 pO3MIsILy (200 YMOBOO TTOJIAITb-
IIOTO PO3MIISILy TAKOTO MO30BY) HE3aJEKHO BiJl TOCUIIAHHS B TIO30BHIN
3asiBi Ha JOOPOCOBICHICTE/HEAOOPOCOBICHICTH HaOyBada MaifHa.

Taxuii BUCHOBOK TaKOXX BHUIUIMBAE 31 3MiH, BHECEHHX BHUIIEBKa3a-
auM 3akoHoM Ne 4292-1X mo crarti 265 LIIK Ykpaiau, BigmoBigHO
o Skux: “Y paszi BiIMOBH y 3aOBOJICHHI TTO30BY OpraHy IepsKaBHOL
BJIaJIH, OPTaHy MICIIEBOTO CaMOBPSIIyBaHHs a00 MPOKYpopa Ipo BUTpe-
OyBaHHS MaifHa BiJ 10OpPOCOBICHOTO Ha0yBaya Ha KOPHUCTH I€PKaBU Un
TEPUTOPIaIbHOT IPOMaIH, 3aKPHUTTSI IPOBAJKECHHS Y CIIpaBi, 3aIHIICH-
HSI TT030BY 0€3 pO3IVIsiLy CyJl BUPINIYE MUTAHHS PO TIOBEPHEHHS TI03H-
Bayy BHECEHUX HUM Ha JICTIO3UTHUI PaxyHOK CyIy TPOIIOBUX KOIITIB
SIK KOMITGHCAIiT BAPTOCTI MaliHa, OI[iHKa (€KCIEePTHO-TPOIIOBA OIlIHKA
3eMeNbHOI JUISTHKK) SKOTO 3/1iiCHEHA B TIOPAIKY, BU3HAYCHOMY 3aKO-
HOM, YMHHA Ha JaTy MOJaHHS MO30BHOI 3asBH, a Y pa3i 3aJ0BOJECHHS
MO30BY — PO NepepaxyBaHHs IPOLIOBUX KOMITIB HA KOPHCTH 10OPOCO-
BicHOTO HaOyBaua”. 3i 3MICTy LMX 3aKOHOAABYMX 3MiH MPSIMO BUIUIU-
Ba€, M0 HA CTafil YXBaJCHHS CYIOBOTO PillleHHS (YU-TO PIllICHHS 110
CYTi CIIOpY, YH-TO YXBAJIW PO 3aKPUTTS MPOBA/KEHHS Y cIipaBi abo
3aIIMTICHHS 1T030BY 0€3 PO3IIsLAY) TPOIIOBI KOMITH Y PO3MIpi BapTOCTI
CHIpPHOTO MaifHa, PO BUTPeOyBaHHS SKOTO TIPEN SBICHO IO30B, BKE
MaroTh TiepeOyBaTH Ha ACTIO3UTHOMY PaXyHKY CyIy HE3aJIe:KHO BiJI -
CTaB 3asBJICHOTO T030BY (I0OPOCOBICHICTH/HETOOPOCOBICHICTE Haly-
Bava).

3 omiay Ha BHKIAJIEHE BApTO MiATpPUMATH pimieHHs BepxoBHOTrO
Cyny y cknazai koserii cymuiB Tpetrboi cymnoBoi nanatu KacartifiHoro
[UBIJIBHOTO Cy/ly PO HEOOXIMHICTh BIJICTYIYy BiJi BHIICHABEICHOI'O
BUCHOBKY BepxoBHoro Cyjy, ajikKe Takuli BACHOBOK HIBEJIHOE yC1 3MiHU
1o LK Ykpainu, LIIK Ta I'TIK Ykpainu moao 3axucty npas 100poco-
BiCHOTO Ha0yBaua, He repe0avyae HaJIeKHOTO OOIPyHTYBaHHSI ITiJICTaB
BingMoBH y 1030Bi, ockinbku LIIK Ykpainu, ni I'TIK Ykpainu ne mic-
TATH TOJIOKEHB 1010 BiIMOBH B IT030B1 Y pa3i BCTaHOBJICHHS 100poco-
BicHOCTI HaOyBaua, 11e MPU3Be/e A0 MOPYLICHHS NPOLEAYPH 3BEPHEHHS
3 MTO30BOM Ta BIIKPUTTS MPOBAKSHHS B CIIPaBi, 1[0 MPOBOKYE BUSBU
MPAaBOBOTO HITiII3My Ta 3MYIIYE CYIW 3[IIHCHIOBATH CYIOYUHCTBO 3
MOPYIICHHSIM TIPOIEAYpH W HEMOXIIMBOCTI YXBAJCHHS 3aKOHHOTO
pimrenns (yxsana Big 18 6epesns 2026 poky y crpasi Ne 399/296/25).
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Koroied Serhii. Problems of implementing the mechanism for protecting
the rights of a good faith purchaser of property in civil proceedings

The article is focused on a scientific and practical analysis of the provisions
of the Law of Ukraine “On Amendments to the Civil Code of Ukraine to
Strengthen the Protection of the Rights of a Good Faith Purchaser” dated March
12th, 2025 Ne. 4292-1X in part of its procedural norms in order to determine the
grounds for the application by the courts of the mechanism introduced by this
Law to protect the rights of a good faith purchaser of property in the form of a
deposit by the plaintiff (state authority, local government body, prosecutor) of
funds in the amount of the value of the disputed property to the court’s escrow
account. The clarifications of the Supreme Court of Ukraine regarding the
protection of property rights and interests of a good faith purchaser of property
that existed before the entry into force of the specified Law are provided. The
analysis of the Supreme Court’s judgments is carried out, which adheres to the
position that the application of the specified Law depends on the justification of
the lawsuit for the recovery of property provided in the lawsuit — from a good
faith or bad faith purchaser. It is emphasized that such an approach to
interpreting the provisions of the said Law, in particular in terms of its effect on
the circle of persons — a good faith/bad faith purchaser, whose status is
determined (indicated in the lawsuit) only by the subjective opinion of the
plaintiff, obviously does not correspond to the purpose declared in the
explanatory note to the draft law. At the same time, the conclusions of the
Supreme Court in other cases are cited, in which the latter, when resolving
lawsuits for the recovery of property, adheres to the approach regarding the need
for the court to assess the good faith of the actions of the actual registered
owner, who acquired the right of ownership on the disputed property on the
basis of a transaction, as well as the proportionality of interference with his right
of ownership. The conclusion is substantiated that the assessment of the good
faith/bad faith of the purchaser of property is carried out by the court based on
the results of the examination of evidence and the establishment of all
circumstances during the consideration of the case on the merits (and not at the
stage of deciding the issue of opening proceedings in the case). Therefore, the
plaintiff’s reference in his lawsuit for the recovery of property to the «bad faith
of purchaser» cannot be a legal basis for not applying the provisions of the
specified Law regarding the preliminary deposit by the plaintiff of funds in the
amount of the value of the disputed property into the court’s escrow account (as
a condition for accepting the claim for proceedings or its further consideration).

Key words: property right, property, recovery, property value, court escrow
account, compensation, good faith purchaser, protection, court.
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