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NMPABOBA NPUPOJA LIEH3IB
Y KOHCTUTYLIAHOMY MNPABI

Ipoananizosano npobremamuxy npasogoi NPupoou YeHsié y GIMuUsHAHIl
npaesositl Hayyi Kpizb npuzmy eubopuux yensis, JJocniodceno cymuicmo, Xapax-
mepucmuky ma ocoonu8oCmi IHUUX PI3HOBUIIE YEeH3I68 AK NPAso602o AU,
wo gidiepae eaxciugy pons y 30iUCHeHHI 2poMadaHaAMU YKpainu c020 KOHCMU-
MyYitiHo20 Npasa Ha yuacms @ YNpagiHHi 0epicasHUMU CHPABAMU.

Hemanvho pozenaHymo maymMauents aK camoeo mepmina «yYeHs» 8 ipuout-
Hill eHYUKAONEOUYHIL Aimepamypi ma npaysax Gimyu3HsIHUX y4eHux, max i 6i0o-
Opasicents GHYMPIWUHLOI NPUPOOU YbO2O AGUYA, U020 COYIATbHO-NPABOBO2O
npUsHayerHs, opmanbHol eusHaweHocmi ma QyHKYioHaNbHOIL poni 6 cucmemi
0eparcasomeopeHHs. 3pobnenHo aKyeHm Ha 0CcoONUBOCMAX YeH3i8 Y KOHCIUNy-
YIUHOMY Npasi Ha OCHOBI BUOKPEMIEHHA mad ananisy ix o3nak. Pozkpumo cym-
Hicmb NPasosoi npupoou Yyensie ma cPOpmMyIbO8aAHO NOHAMMA YEH3I8 AK 3
Gopmansro-opuduunoi, max i ¢inocopcokoi mouxu 30py.

Knrouoei cnoea: Koncmumyyis Yrpainu, koncmumyyitine npago, 3aKoHO-
0ascmeo, 0epacasomeopentsl, YeH3u, 6UOOPYI YeH3u.

Marchuk Maryna. Legal nature of qualifications in constitutional law

The issues of studying the legal nature of qualifications in domestic legal
science through the prism of electoral qualifications have been analyzed and a
more qualitative and complete study of the essence, characteristics and features
of other types of qualifications as a legal phenomenon that plays an important
role in the exercise by citizens of Ukraine of their constitutional right to
participate in the management of state affairs has been made.

The interpretation of the term qualification itself, contained in legal
encyclopedic literature and formulated by well-known domestic scholars, as
well as the reflection of the internal nature of this phenomenon, its socio-legal
purpose, formal certainty and functional role in the state-building system, is
considered in detail. Emphasis is placed on the features of qualifications in
constitutional law based on the isolation and analysis of their features.
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The essence of the legal nature of qualifications is revealed and the concept
of qualifications is formulated from both a formal-legal and philosophical point
of view.

Key words: Constitution of Ukraine, constitutional law, legislation, state
formation, qualifications, electoral qualifications.

AKTyaJbHicTh TeMH. 3 onisiay Ha QyHIaMEHTalbHy TpaHc(opMma-
0 Cy4acHOT0 YKpaiHChKOTO CYCHIJILCTBA Ta HEOOXiIHICTh BUPOOICH-
HA e(QeKTUBHOI Tporeaypu (HopMyBaHHS 1 (PYHKIIIOHYBAaHHS BITUM3-
HSHUX OpraHiB IyONiYHOI BIaIy aKTyaJi3y€eTbCs MUTAHHS PO3YyMiHHS
MPaBOBOT IPUPOIHU 1IEH3IB, K1 B CBOili OCHOBI Mepe10ayaroTh YMOBU 1
BUMOTH JI0 TPOMAJISIH, 110 IPETEHAYIOTh Ha0yTH IIEBHOTO CTaTycy abo
peatizyBaTH CBOE KOHCTUTYLIII{HE IPaBo, MepeIyciM MPaBo Ha y4acTh B
VIIpaBIIiHHI IeP>KaBHUMH CTIPABaAMH.

MeTo10 CTaTTi € PO3KPUTTS IPABOBOI NPUPOAM Ta HOPMHU LEH3IB Y
KOHCTHTYL[IHHOMY INpaBi, BAOKPEMJICHHS Ta aHali3 iX 03HaK H BH3Ha-
YEHHS 1X MOHATTS.

MeTtoau gociigkenHs. B 0CHOBY cTarTi MOKIaACHO JialeKTHYHUN
Ta (HOpPMaTBEHO-IOPUINIHUN METONU JOCIIHKCHHS, K1 JaTl MOXKITH-
BICTb PO3KPUTH MIPABOBY MPHUPOAY LIEH3IB SIK KOHCTUTYLII{HO-ITPaBOBO-
ro eHOMEHa IepKaBHOTO OyIiBHUIITBA.

Buknaa ocHoBHOro marepianay. Y BITUM3HSHINA NMpaBOBIid HayIIi
NpaBoBa MPHUPOJA LEH31B B OCHOBHOMY JOCIiIKyBanacsi Kpi3b NpHU3-
My BuOopumx nensiB. Lliero mpoOnemarnkoro 3aiimManmcs Taki Bue-
Hi-KOHCTHTYIIOHAmicTH, K M. balimyparos, O. baranos, [. Inuns-
nuii, b. Kopman, 0. KnroukoBebkuii, O. Mapuensik, B. Hecteposuu,
B. HlanoBai Ta inmm. BomHouac mo3a yBaroro HayKOBIIIB 3aJIHAIIAIH-
cs iHII PI3HOBHIM LIEH3IB, SIKI BiJIrpaloTh BaKJIMBY POJIb y peaiza-
il rpomMajisHaMy YKpaiHu CBOTO KOHCTUTYIIMHOTO MpaBa Ha y4acTh B
YIpaBIliHHI JepKaBHUMH CIPABaMH.

VY nOBiIKOBIH JIiTepaTypi TEPMiH «LEH3» TIYMA4UTHCS SIK YMOBa
JIOTIYIIEHHST 0COOW 0 KOPUCTYBAHHS THUMH UM IHITUMHU O THIHIMH
npasamu [1, c. 196]. B ropuanuHiii eHIMKIONEIUYHIH JiTepaTypi LeH3
31€OUIBIIOTO MONAETHCS SIK: (JIAaT. Census — OIliHKA MaitHa, O0JIiK, repe-
nuc, migpaxyHok). 1) ¥ JlaBapomy Pumi iepiognyanmii (pa3 Ha 5 pokiB)
Meperuc rpoMajisiH Ta ix MaitHa. 2) Y Cepenni Biku B 3axiqHiii ta LleH-
TpasbHIA €Bpori Mojark, CIuladyBaHa CEHbHOpATi 3a KOPHUCTYBaHHS
HaJISKHOIO oMy 3emiiero. 3) YV cTaTHCTHLI — MEXa, 110 BiIOKPEMIIIOE
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CroCcTepeKyBaHi 00’€KTH, SIKi MarOTh OJHY a00 Killbka XapaKTepHHUX
03HaK. 4) Y cy4acHOMY BHOOPYOMY TpaBi — BCTAHOBJICHI KOHCTUTYIIis-
MM 1 3aKOHaMH OOMEKEHHS Ta BUMOTH JI0 Y9aCHUKIB BUOOPIB (0CiOCTI,
BikoBwmii 11.) [2, . 348]. BararoMoBHMIi FOPUIUUHUHN CIIOBHUK-I0BITHUK
MIOHATTS LIEH3y TPaKTye sAK: «1. mepenuc HaceleHHs; 2. MiIpaxyHoK;
3. ommc MaifHa; 4. cricok (Ooprosuii); 5. neH3 (BuOOpuwHii); 6. mpu-
OyTOK; TIoaTOK. AHIIIHCHKOIO: census — sIK Mepernnc HaceneHHs. 1) y
CraponaBHboMy PrMi — 11e epioquuHuiA epenrc MaiiHa rpoMaJIsiH JJIs
BiJIIIOBITHOTO PO3MOALTY 1X Ha IIOIaTKOBI PO3PA/IH; 2) YMOBH JIOMYIIICH-
Hs1 0COOU JIO KOPUCTYBaHHS TUMH 200 IHIITMMH ITOJTITHYHUMU TTPaBaAMIDY
[3, c. 193]. BinpHa eHIUKIIOIE IS : BUOOPUHIA TIeH3 (JIaT. census Bif JIaT.
Censeo, 110 TEPEKIAAAETHCA K «POOIIO TIEPETIUCY, OIHUCH) — SIBIISIE
00010 BCTAHOBJICHI B KOHCTHTYIIII a00 3aKOHAX YMOBH, IO OOMEXKY-
I0Th KOJIO 0ci0, SIKi MaloTh IpaBo OpaTH y4acTh y BHOopax [4]. Benu-
Ka YKpaiHChKa SHIIUKIIOTEHis: 1IeH3 BUOOpUMiA (JIaT. censeo — pooITio
OIIUC, MEPENHC) — 11e BCTAHOBJICHA HAa 3aKOHOAABYOMY PiBHI yMOBa, 1110
oOMeKye noryck (hi3muHOT 0co0u 110 HAOYTT 1 3/1IHCHEHHS HEIO CBOTO
BHOOPUOTO MpaBa i perriaMeHTy€e TaKuM YMHOM MacuBHe (IpaBo OyTH
o0OpaHuM) 1 akTUBHE (TIpaBO TOJI0CYBaTH) BHOOPYI 1pasa ocodu [5].

Y HayKoBHIX JDKepellaX «IE€H3» TIyMaYuThCS SK BU3HA4YEHI HOP-
MaMH IpaBa OOMEKEHHS II0/I0 BiJMOBIJIHUX OCOOMCTICHUX XapaKTe-
PUCTHK JIOJUHH CTOCOBHO peai3allii MmeBHUX IpaB i cBOOOI rpoma-
JITH 32 TICBHUMH O3HAKaMH, 30KpeMa: 3a CTaTTI0, HAI[lOHAJBHICTIO,
OCBITOIO (OCBITHIN IIeH3), BIKOM (BIKOBHI II€H3), CTAaTKOM (MaiHOBHA
[IeH3) TOl[O. 30KpeMa, Ha TaKiil MO3MIi CTOITh BITUM3HSHUN HAyKO-
Beub B. M. IlaHaciok, IKMil CTBEP/KY€E, IO MOHATTS LEH3Y OXOILUIIOE
Ha0ip TakuX pi3HOMaHITHHX MapamerpiB (kBamidikamiii, oOMexeHb,
JIOTIYCKIB TOIIO), SIKi AIOTh 3MOTY PEali30ByBaTH IpaBa, CBOOOMN I
MOBHOBAYKCHHSI 0COOM BiJIIIOBIIHO JI0 JICTAJIBHOI Ta JICTITUMHOI METH,
CYCTUTBHHUX TOTPeO, MOIUTHPHOCTI Ta €(PEKTUBHOCTI (PYHKITIOHYBaHHS
JepKaBU Ta CYCIIbCTBA. A I0J0 BHOOPUYMX IIEH3IB yYCHHH 3a3Ha-
4ae, o e CHCTeMa YMOB 1 00MEeKeHb, BCTAHOBIICHUX IS 37iHCHEH-
HSl aKTHBHOTO YW TACHBHOTO BHOOPYOIrO MpaBa I'POMAjsiH; SIBISIOTH
co0010 TiepeioaveHi KOHCTUTYIIEI0 KpaiHu Ui npodiTbHUM, K ITPaBHU-
JI0 BUOOPUYUM, 3aKOHOJABCTBOM CIICIialbHi YMOBH UM BUMOTH (YMOBH)
11010 OCi0 sl OTPUMAHHS YW 3IMCHEHHS HUMH BHOOPYOTO TpaBa
[6, c. 48]. O. B. Mapuensk BBaxae, 110 BUOOPUHIA [IEH3 — 1€ TIEpe/-
OayeHa KOHCTHTYIII€0/BUOOPYMM 3aKOHOJABCTBOM KBasiQikaiiiHa
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yMoBa (BUMoOTa) 00 (PI3UIHUX OCIO I OTpUMaHHS YH 3iHCHEHHS
HUMH BHOOPYOTO MpaBa, sika 3yMOBJICHA MOTpedaMu CyCIiIbCTBA YU €
00’€KTUBHOIO 3a TPHUPOIOI0, 1[0 YiTKO BU3HAUYAE EIEKTOpaT KpaiHH i
OKPECIIIOE KOJIO NPETEHICHTIB Ha MaHAAT NPEICTaBHUIIBKOIO OpraHy,
rapaHTYIOUX IIMM 3a00pOHY MPHUBLIEIB UM JUCKPUMIHAIIHHIX TIEPETIOH
JUTSL OKpeMUX 1HAMBIMIB a00 rpyn iHausiniB [7, ¢. 100]. JI. M. Jlemko
ta JI. O. TUMYEHKO y CBOIX MpalsiX 3a3HAYAI0Th, 1110 BUOOPYI IIEH3H —
IIe CYKYITHICTb BUMOT (YMOB), TIepeI0aueHUX KOHCTHTYIIIEIO JICPKaBH
Ta (a00) ii BHUOOPYMM 3aKOHOAABCTBOM, SIKi CIYTYIOTh YMOBaMH JIOITyC-
Ky (abo Henmomycky) ¢iznyanx oci® abo meBHHUX rpyn (i3udHUX 0Ci0
JUTsE OTpUMaHHs Ta (ab0) peasnizalii IXHbOr0 aKTUBHOTO Ta MACHBHOTO
BHOOPYOTO TpaBa, SKi 3yMOBJIEHI 00’ €KTUBHUMH Ta (a00) cy0’ €KTHB-
HUMH OOCTaBMHAMH, B TOMY YHUCJi ICTOPUYHUM PO3BUTKOM IPaBOBOT
CUCTEMH 1 TPAUIIISIMU JIepKaBOTBOpeHHS [8, ¢. 26].

[TonsiTTs BUOOPUMX IICH3IB OTPUMAJIO CBOE PO3YMIHHS 1 Yy PillICH-
Hsax Koncrutymiitnoro Cyny Ykpainu, 30kpema y Pimmenni Bix 30 ciuns
2002 poky Ne 2-pm/2002 y cnpasi mpo BHOOpUY 3acTaBy, BiamosigHo
HBOTO M1 BAOOPUMMH IIEH3aMH CIIiJ PO3YMITH «BH3HaU€HI KOHCTUTY-
miero a00 3aKOHOM YMOBH JJist HAOYTTs a00 3/1MCHEHHS aKTUBHOTO Ta
MMacCUBHOTO BUOOpUOTO TIpaBay [9].

Buxonsumn 3 HaBeeHUX MIAXOAIB 0 PO3YMIHHS TIPaBOBOi MPHUPO-
I 1IeH3IB 1 BUOOPYMX LEH3IB SIK iX PI3HOBHIY, MOKEMO NEperTH 10
BUOKpEMJICHHS O3HAK LIEH31B Y KOHCTUTYLIHHOMY TIpaBi, sIKi T03BOJISATH
3’SCyBaTH CyTHICTh 1 OCOONHMBOCTI IHOTO SIBUINA, BiIMEXYBAaTH HOTO
BiJl IHIIUX TOMIOHWX, OJHOPIMHWX TOHATH. Ha Hamry myMKy, MOKHA
BUJIUIATH TaKi IX pHUCH.

1) Llen3su siBAsitOTH COOOIO TIEBHI YMOBH 4 KBauTi(hiKaIiiiHi BUMOTH.
[Tpy pOMY BiJ3HAYMMO, IO y BITYM3HSHUX JIOKTPHHAIBHUX JDKEpe-
JaxX Hapas3l HeMae €IMHOTO MiAXOAY 1 TPUBAIOTh JMUCKYCIl IOI0 caMe
i€l CYTHOCTI IIEH3IB — YM II€ MPOCTO YMOBH, BUMOTH YW KBali(hika-
[iiHI BUMOTH, Y1 00MEKYyBalbHI YMOBH, OKpeMi 0OMeKeHHsI cy0’eKTa,
MoB’si3aHi 3 Horo OakaHHIM 3alHSATH SKYCh IOCaJy, 3aiMaTuCs TeB-
HAM BHIOM TpodeciiiHol MisITBHOCTI (Ieske OOMEKEHHsS 3araiabHOi
MpaBoOCy0’€EKTHOCTI TPOMAJISH, TepeadadyeHoi BiMOBIIHUM TPOQiib-
HUM 3aKOHOAABCTBOM). [IpH 1IbOMy MU cOMizapu3yeMocst 3 THMHU BYe-
HUMH, SIKI BUCTYIAIOTh MMPOTH TOTO, 1100 TEPMIH «IICH3» PO3IIISIABCS
SIK TaKWH, 10 TOTOKHUM TEPMiHY «KBaTiQiKaiis», Ta OB’ I3yI0Th I1e
THUM, 1110, SIK IPUKJIA, TEPMiH «BUOOPUHH LIEH3» MA€ B)KE BCTAHOBJICHY
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CBOIO ICTOPHYHY Ta IMOJIITUYHY Bary, sika HaJlae HOMy PO3ITi3HABaHICTh
B CyCIUIBHOMY JHCKYpCi Ta IPSMO BKa3ye Ha 3B’SI30K i3 BHOOpamw,
JIOTIOMara€ yYHUKHYTH HEMOPO3yMiHb U CIIpHsiE YITKOMY PO3YMiHHIO
CYTHOCTI IThOTO TIpaBoBoro sButmia [10, c. 14-15].

2) ®opmanbHa BU3HAYEHICTH IICH31B, KOJIW BOHM OTPHUMYIOTH IIpa-
BoBe O(GOpPMIICHHS Y BHIIAII 3araJbHOOOOB’SI3KOBHUX IOPUIMYHHX
MIPUITKCIB 1 BU3HAHHS HA PIBHI OCHOBHOTO 3aKOHY Ta/4 BIITOBITHO-
ro TpodiTEHOTO KOHCTHTYIIIHHOTO 3aKOHOJABCTBA KpaiHW. 3 IOpH-
JTUYHOT TOYKH 30Dy, (hopMallbHa BU3HAYECHICTD IIEH31B MPOSBISIETHCS Y
TOMY, 110, TO-TIEpLIe, BOHU 3HAXOSTh CBili BUSIB y MPAaBOBUX HOPMaXx;
MO-/IpyTe, 1Ii HOPMH BUPI3HSIOTHCS CBOEIO JTAKOHIYHICTIO Ta OIHO3HAY-
HICTIO Y BpPETYIIOBaHHI CYCHUTHPHUX BiTHOCHH; TO-TPETE, BOHU OTPH-
MYIOTh CBOIO 30BHIIIHIO (pOpPMY BHpa3y i 3aKpiluieHHS y BiAIOBITHIX
HOPMAaTHBHO-IIPABOBHX aKTaxX; M0-4ETBEPTE, OTPUMABILHU CBOE IPABOBE
BU3HAHHS, [ICH3H CTAIOTh 3arajbHOO000B’SI3KOBUMHU MPAaBUIAMHU TOBE-
IHKYU Cy0’€KTiB MPAaBOBUX BIAHOCHH, TOOTO BOHU OTPUMYIOTH CTATyC
OoQiIiifHO BM3HAHWX TPABWI TOBEIIHKH, a OTXKE, CTAlOTh O0OB’SI3KO-
BUMH JI0 BUKOHAHHSI THMH, Ha KOTO BOHU MOUIMPIOIOTHCS 1 KOMY BOHHU
a/IpecoBaHi, MO-I1’sITe, BOHU 3aXHUIAIOTHCS CUIIO0 IEP’KaBHOTO IPUMY-
Cy 3aBISKH TiSUTBHOCTI BITYM3HSIHOI CUCTEMHU MPABOOXOPOHHHUX Opra-
HiB, Cy/iB Ta IHIINX JIEP)KaBHUX OPTaHiB 1 Helep)KaBHUX OpTaHi3aiii,
OCHOBHMM 3aBJAaHHSM SKHX € 31iICHeHHS] BU3HAUECHHUX y 3aKOHOAABCTB1
NPEBEHTUBHUX 3aXOJiB MPUMYCY Ta/du TIOB’sI3aHi 3 OXOPOHOIO MpaBa
BiJl HOTO MTOPYITICHB.

3a 3araJbHUM MPABIIIOM P HOPMATHBHO-TIPABOBOMY BCTaHOBIICH-
Hi IICH31B BEPXOBEHCTBO HAJICKUTHh KOHCTUTYIIIT JIep>KaBH, a BXKE MOTIM
npodiTbHIM 3aKoHaM. Xoda He 3aBKAW 3aKOHOTBOPII, B TOMY YHCIi
BITYM3HSAHI, WAYTh UM nuiixoMm. Tak, y Kowcturymii Jlarsiiicbkol
PecnyOimiku 3a3HavaeThCs, MO BIKOBHM II€H3, TIPH JOCSITHEHHI SKOTO
CyIJIsl 3QJIMIIAE CBOO MOCAay Ta ijie Y BiJICTaBKY, BU3HAYAE OKPEMHUU
3akoH (cT. 84) [11, c. 409]. He mictuth OCHOBHUI 3aKOH ITi€1 KpaiHu i
BUMOT IIO/I0 OCi0, SIKi MOXKYTh OyTH NPH3HAYCHI CYIJISIMH 3arallbHAX
cymiB uu cymnsaMu KoHcTuTyIiiHoro cymy Kpainu. L{i mutaHHS BUpi-
IIeHI Ha PiBHI BIAMOBITHUX NpodiIpPHUX 3aKOHIB. Tak camo B Hallio-
HaJIBHIN MPAKTHIIl JIePKaBHOTO Oy/IiBHHUIITBA, OCOOIUBO B TEPII POKU
HE3aIeKHOCTI YKpainu Ta npuidHsaTTss Koncrutymii Ykpainu, mamu
MiCIIe BHITaIKH 3aKPITJICHHS OKPEMHUX IIeH31B Ha PiBHI 3aKOHIB. 3a ITHX
oOcraBuH nposeisuiacs poib Koncrurymiitnoro Cyny Ykpainu, sSKd,
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3a TBepukeHHsIM C.11. PaGinoBnya ta O.3. [lankeBnya, apryMeHTyBaH-
HSl KOHCTUTYLIHHOCTI BCTAaHOBJICHUX PO3Pi3HEHB Y MPAaBOBOMY CTaTyCi
OKpPEeMHUX Kareropiii oci0d 3iiiCHIOBaB 4Yepe3 BU3HAYCHHS JICTITUMHOT
METH PO3Pi3HEHb, 1X CYCIJIBHO 3HAYYIIOTO IITHOBOTO MPH3HAYCHHS
[12, c. 150].

3) Llen3u 3a cBO€IO MPUPOIOK OYBaIOTh 00’ EKTUBHUMU, KOJIU BOHH
Oisbliie OB’ sa3aHi 3 PI3UYHUMH JaHUMHU 0COOU Ta BUKJIMKAHI IPUPOJI-
HAMH (aKTOopaMHu ii 3M0pPOB’ST a00 BOHH 3YMOBIIOIOTLCS TOTpeOaMu
CyCIIBCTBA, TOOTO OKpeMi iXHi PI3HOBUIN MOXKYTh MaTH peali3allito
TiJIbKA B KOHKPETHHUX 1CTOPUYHO-TIONITUYHUX YMOBAX, SIKi U BUKIIH-
KalTh HEOOXIiJHICTh BU3HAHHS Ta (IKCyBaHHS Takux IeH3iB. Bix-
TaK, sIK BaXJIMBUH 1HCTPYMEHT AEP>KaBOTBOPEHHS, LIEH3U NPOHULUIN
IUIAX iCTOpUYHOI TpaHcopMmalii BiAMOBIIHO COIIalbHUX BUMOT i
nyxy dacy. Lle ynerko mpocmikyBaTu Ha aHali3i sSK €THMOJIOTIi Tep-
MiHa I[EH3», TaK 1 €BOJIIOIIT CaMOro bOr0 MPABOBOIO sBUINA. SIKIIIO
nepiie XapakTepu3yeThesl MOXO/UKCHHSIM TEpMiHa BiJl JaTHHCHKOTO
census i y CrapogaBHboMy PuMi mig HEM po3yMiJIOCs TepioagndHE
MPOBEACHHS MEepenrcy MaiiHa TpoOMazsiH JJisl OAabIIoi Kiacudika-
1ii Ta MOy OCTaHHIX Ha BIIMOBIJIHI COIIAJIBHO-TIONITHYHI, BIHCHKO-
Bi 1 mogaTrkoBi cranm, To B CepenHi BiKM pO3YMIHHS TE€pMiHA TpaH-
copmyBanocs, i BiH BUKOPUCTOBYBABCS Y 3HaYEHHI MEPiOJUIHOTO,
peryasipHoro, (hikcoBaHOTO OOPOKY, OAATI, YMHIILY, SIKUH CIIJIaqyBaB-
Csl 3QJIOKHUMH CeJITHaMu cBoeMy Qeonany (cenpiiopy). [lounnaroun
3 HoBoro wacy mepBicHE MOHSTTS II€H3y MOJEpPHI3yBaJOCsS B HOTO
CydacHe CIIPUUHSATTS, KOJHU TiJ I[eH3aMH PO3yMIiIOTh YMOBH/BUMOTH
JIOTYCKY OCOOM 10 OTpPUMAaHHs MEBHOTO CTaTyCy, OCAaau YU KOpHC-
TYBaHHSI OKPEMHUMH TpaBaMH. 3MiCT TAKMX YMOB/BHMOT Y KOHCTUTY-
IHHOMY TIpaBi BKIIIOYAE: MO-TIEpIIe, MaTepiaibHi Kputepii (BiK; mia-
JTAHCTBO/TPOMATHCTBO; MOCTIMHE MPOKUBAHHS,; MMPABOCYO’ EKTHICTH
1 Al€3AaTHICTH, MOPAJIIBHO-ETHUYHI a00 MPaBOBi SKOCTI (HECYIUMICTB,
JI0OPOYECHICTh TOIO), TOOTO Ti SIKICHI XapaKTEPUCTHKH Cy0’ €KTa, SIKi
Jiep’kaBa BU3HA€e a0o/Ta BBaKae IOPWANYHO 3Hauymmmu. [lo-nmpyre,
(dbyHKITIOHATBHE TIPU3HAYEHHS (IJI1 BUOOPYHMX TIpaB — 3a0e3MeUcHHS
YCBIJIOMIIEHOT y4acTi 3 MMEBHOTO. BiKy a00 INCHUXOJOTIYHHUX SKOCTEH;
JUISL TOCTYIy 10 myOnmiyHOi ciayxOu — rapanTii moOpodecHOCTI Ta
KOMIIETCHTHOCTI; JUIsl 3alHATTS 1Ocaj, TependadyeHuX KOHCTUTY-
€10 — TOOPOYECHICTh, KOHCTUTYIIIHHUN MMaTPiOTH3M, BUCOKHH CycC-
MiJTBHO-TIOITHYHUAN aBTOPUTET, AOCBiN).
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4) 1leH3u 3a CBOEIO TPABOBOIO MPHUPOJIOI0 OANAHCYIOTH MiXkK HE00-
XiIHUMH TOTpebamMu Ta AUCKpUMiHAIi€to 1 mpuBinesMu. Cama AUCKpH-
MiHallisl, SIK 0OMEXEHHS ITpaB 0coOu a0 MEBHOI TPyIH 0cCi0 y AepKaBi,
3QJICKATH BiJl COIIANBHOTO, KYJIBTYPHOTO, TIOJITHYHOTO Ta TPaBOBO-
IO PO3BHUTKY CycIIibcTBa. ToMy Te, 110 B OJHIN AepikaBi, — SK MHULIE
B. ®@. HecrepoBuu, — Oyne BBaxaTHCs rpyOUM Ta KpUIyIIUM OOMEKeH-
HSIM TIpaB i cBoO0J1 0coOu ab0 MeBHOT TpyIH 0Ci0 MOPIBHSHO 3 1HIIHMH,
B IHIIIN JeprKaBi uepe3 pi3Hi CBITOIVIAAHI MiAXOAN B CYCITITECTBI MOXKE
po3mIsAaTucs SIK 3BUYAiiHE Ta 3arajJbHonpuiiHsTe ssuiue [13, c. 86,
88]. CyuacHuil UUBLTI3AIHHMIA TIAXIJ] TOJIATAE y TOMY, 110 [IEH3HU HE
MOBHHHI BUCTYNATH Hi JUCKPUMIHAIIEIO, HI IPUBLIESIMH, @ MATH JIEMO-
KpaTUIHUA XapakTep 1 BUCTYIIAaTH yMOBaMH YW KBaTi(iKariiHIMA
BUMOTaMH IIOJ0 OCi0, SKi MPeTEeHAYIOTh peani3yBaTH CBOE BHOOpUE
NPaBoO YM MPABO Ha Y4acTh B YIPABIiHHI AEPKaBOIO.

5) HacrynHoro pucoro IEH3IB € Te, 110 BOHU HE € YHIBepCallbHH-
MU I BCIX Jep)kaB Ta MPaBOBHX CUCTeM. MIKHApOIHI opraHizaiii,
SKi BUCTYMAlOTh TPOBIAHUMH IHCTHUTYIISIMH y BHU3HA4YCHHI YHiBEp-
CaJILHOCTI TOTO YM iHILIOTO MPAaBOBOTO SIBHIIA 3aBISKH JOCATHEHHIO
KOHCEHCYCy MK PI3HHMH KpaiHamH, y HAIlOMY BHIAJKy BHU3HAYMIA
TIIBKK yHIBEpCaJbHY THIIOJOTI3AII0 IEH3IB, X 3arajbHy NPHUPOLY,
sKa TIOJIATAE Y TOMY, IO [IEH3W He TIOBHHHI OyTH JUCKPUMIiHAIITHIMHA
YM BUCTYIATH MPUBIJIESIMHU Ul IEBHUX OCI0 YM TpymH 0cid, 1110 BOHU
MOBHMHHI MaTH JIEMOKPAaTHYHY CYTHICTH JUIsl peaji3alii rpomasiHaMu
CBOIX KOHCTHTYIIHHUX MPaB MEPeAycCiM MpaBa Ha y4acTh B yNPaBIiH-
Hi neprkaBoro. Taka Mi>KHApOIHA THITOJIOTI3allis IEH31B cTajga 6a3ucoM
JUISL TIOJAJIBIIOrO iX PO3BUTKY Ha AEP:KAaBHOMY PiBHI OKpeMHX KpaiH
3 ypaxyBaHHSM HalliOHaJbHUX IHTEPECIB, MPAaBOBHX TPaIUIliid, MEH-
TAJITETy HApOAY IMX KpaiH, MOTIUOIEHOTO IX TIYMAyeHHs Ta HOBUX
COIaTbHUX peaiiii y cBiti. ToMy ChOTOAHI Ha HaliOHAIBHOMY pPiBHI
3yCTpivaroThCsl Pi3Hi IeH3H Ta pizHa popma ix peanizanii. B miteparypi
1Ie TMOSICHIOETHCS THM, 1[0 3arajibHi CTaHIaPTH, X04 1 BUPOOJICHI MiX-
HApOJIHOIO CHIJILHOTOIO, BCE K TaKH 3yCTPIiYarOTh SKHHUCH OMip MpH iX
3aCTOCYBaHHI B HALlIOHAJIBHUX NPAaBOBUX CHCTEMaxX OKPEMHX JEpiKaB,
HacamIepes, y paMKax TPaIHIiHAX Ta PEJiTriiHUX MPaBOBUX CiMEH.
Le noB’s13y€eThes MEpeAyciM 3 THM, IO Y KOKHOMY CYCHIJIBCTBI MaHy-
F0Th CBOT TPaUIIIHHI IHHOCTI, SIKI BUPOOJISITUCS CTOITTSAMH 1 BiJITIOBI-
JAroTh 171esIM PO3BUTKY LIbOTO CycminbcTBa. IIpukianom mporo ciyrye
pi3HHULSA B yABJICHHSX PO Npasa JitonuHu Mixk CxomoM 1 3axonom, Konu
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T, 0 HENIPUITHATHO JUTS OJJHI€T KYJIBTYPH BBAKAETHCSI CBAIIICHHUM JUIS
1HIIOT, 1 HAaBMaKW (HAMPHKIAA, KPOBHA MOMCTa, po3nydyenHs). Lli Bin-
MIHHOCTI KYJBTYP Y CBiTi BU3HAIOTHCS HOPMAIIbHUMH 1 3a3HAYAETHCS,
10 KyJBTYpPHA HECXOKICTh BUCTYIIAE PYIIIHHOIO CHIIOIO €BOJTIOIIIITHOTO
PO3BUTKY 1 BU3HAHHS OJHIET KyIbTYpH 1 PO3TOBCIOMKEHHS ii B SIKOCTI
a0COMIOTHOT ICTHHU JUTS BCIX HAPOAIB — 1€ He, 1IO iHIIe, SIK iIrHOpyBaH-
HS 1 HEMPUIHATTS HUBLITI3aliHHOTO pi3HOMaHITTA [ 14, c. 7-8].

OTXe, IEH3U Y KOHCTUTYIIITHOMY TIpaBi — IIe iIHCTUTYIIIIHO 0hopM-
JeHUH Ta (YHKIIOHAIFHO BU3HAYEHHUH TPOSIB PErYISTUBHOI CYyTHOCTI
KOHCTUTYLIHHOTO TpaBa rpOMajsiH Ha y4yacTb B YNPaBIiHHI JepiKaB-
HUMHU CIIpaBaMH, 3MICTOM SIKOTO € OpraHi3alfiiiHo 3a0e3re4eHi Ta Hop-
MaTHUBHO BH3HAYEHI KpUTEPii JOMMyCKy TPOMAISH 0 peaizarii mboro
npasa. 3BiZICH IIeH3 Y KOHCTUTYLIHHOMY IIpaBi — 11¢ BCTAHOBJICHA KOH-
CTUTYLIEIO Ta/9u MPOQITBHAM KOHCTUTYLITHUM 3aKOHOJABCTBOM Kpai-
HU yMOBa, KBasidikallifiHa BuMora o010 GizsuuHux 0cid Juis peaizarii
HUMH CBOTO KOHCTHUTYIIHHOTO TIpaBa Ha y4acTh B yNPaBIiHHI AeprKa-
BOIO, II[0 3yMOBJICHA MOTpeOdaMH CYCITIIbCTBA 1 BUCTYTIA€ MEXaHi3MOM
3a00pOHM TIPUBLIEIB UM AMCKPUMIHALIMHUX TEPENOH AJsl OKPEMHX
oci0, kBaTi()ikOBaHUX 3a MEBHUMHU OIOJIOTTYHUMH YU COI[IaJIbHUMU
O3HAKaMHU.
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Marchuk Maryna. Legal nature of qualifications in constitutional law

The article is devoted to the study of the essence of qualifications and their
role in constitutional law.

A democratic approach to understanding the role and the very legal nature
of qualifications in constitutional law implies the legitimate formation of public
authorities and their further participation in constitutional and legal relations in
accordance with the provisions of the Basic Law. Electoral and other
qualifications are one of the instruments of legitimization of state power in
Ukraine, since it is in the plane of legitimacy of the functioning of the
constitutional and legal mechanism of public power that the appointment of
qualifications in constitutional law is most manifested, which, on the one hand,
act as one of the legal structures of the activity of the state and society, and on
the other - as an instrument for citizens to exercise their right to participate in
State governance.

This raises the issue of the need for a qualitative study of the legal nature of
qualifications in the constitutional law of Ukraine, since this problem is
considered rather fragmentarily in the scientific works of domestic legal
scholars, who have not so much studied and continue to study the nature of
qualifications in constitutional law as their essence and purpose in electoral law.

Thus, the article properly and comprehensively explains the essence of
qualifications in constitutional law, their characteristics and legal nature, which
made it possible to formulate the concept of qualifications from both a formal-
legal and a philosophical point of view.

The author notes that in domestic legal science, the legal nature of
qualifications has been mainly studied through the prism of electoral
qualifications. This indicates the need for a more qualitative and complete study
of the essence, characteristics and features of qualifications as a legal
phenomenon that plays an important role in the exercise by citizens of Ukraine
of their constitutional right to participate in the management of state affairs.

The work examines in detail the interpretation of both the term qualification
itself, contained in the legal encyclopedic literature, as well as formulated by
well-known domestic scientists, and the reflection of the internal nature of this
phenomenon, its socio-legal purpose, formal certainty and functional role in the
system of state formation. The emphasis is on the features of qualifications in
constitutional law, which allowed us to correctly and comprehensively clarify
their essence and formulate the concept of qualifications from a philosophical
point of view.

It is concluded that from a philosophical point of view, the qualification in
constitutional law is an institutionally formalized and functionally defined
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manifestation of the regulatory essence of the constitutional right of citizens to
participate in the management of state affairs, the content of which is
organizationally secured and normatively defined criteria for admitting citizens
to the exercise of this right. Hence, a qualification in constitutional law is a
condition established by the constitution and/or the country’s relevant
constitutional legislation, a qualification requirement for individuals to exercise
their constitutional right to participate in state governance, which by its nature
is determined by the needs of society and acts as a mechanism for prohibiting
privileges or discriminatory barriers for individuals qualified by certain
biological or social characteristics.

Key words: Constitution of Ukraine, constitutional law, legislation, state
formation, qualifications, electoral qualifications.
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