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The researcher notes that such an acquisition of procedural thought creates the
necessary basis for further study of the institutions and stages of the civil process
today. There is no way that scientific work can be dismissed, on the contrary, the
tasks of modern legal science and practice are to give them a comprehensive and
objective assessment. In view of this, it is legitimate to refer to the achievements of
today’s procedural science and to determine what has already become over time
both the basis and the heritage of civil procedural thought.

Modern procedural science has investigated the procedural and legal nature
of the process of preparation of civil cases for trial and its place in the structure
of the civil process. The conclusion is substantiated that the process of
preparation of the case for consideration is an independent mandatory stage of
all types of civil proceedings: litigation proceedings, special proceedings, writ
proceedings; proceedings before the court of first instance, appeal and cassation
proceedings. Particular attention is paid to the goals and tasks set before the
court in the preparation of civil cases for trial by the persons involved in the case
and by other participants in the civil process. The researcher points out the
peculiarities of the procedural form of preparation of civil cases for trial in
litigation proceedings, special proceedings and writ proceedings. Preparation of
civil cases for trial is a procedural activity carried out not only by judges but also
by other subjects of civil procedural relations.

The given bibliography indicates a stable scientific interest in the problem of
preparatory procedures and the prospect of further research of the process of
preparation of the case for trial. Moreover, this is important in the context of a
significant update of the civil procedural legislation and the search for a new
concept of functioning of justice in civil cases.

Key words: preparation of civil cases for trial, court, participants in the
process, lawsuit, stage of the civil process.
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OCMMUCJIEHHSA NPUHUUNNTY HESAJNTEXXHOCTI
Y UMBIJIbHOMY MNPOLLECI:
cvaoosa Hm cyn?

Jlocaionceno KoHyenyii cnpuiiHamms NPUHYUNY He3AAeNCHOCMI Y YUBINbHOMY
npoyeci. 3pobaero 8UCHOBOK NPO me, w0 NepeUHHe 3HAYEeHHS NPUHYUNY He3anedic-
Hocmi cy00ie 03HAUA€E He3aNeNHCHY NPOUECYanbHy OisAbHICMb NPU 30iliCHeHHI npa-
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6ocydos. [lokazano, w0 NpUHYUN HE3ANeHCHOCMI V UUBINbHOMY Npoyeci emi-
AHEMBCS HA 080X PIBHAX — KOAEKMUBHOMY (He3anelcHicmb cydy K 0peany) ma
iHougidyanvHomy — He3anexncHicms cy0oi y yuinbHOMY Npoyeci.

Karouwoei caosa: npunyunu cydouurncmea, npunHuyun HesanedcHocmi cyoddie,
APUHUUN He3aAedCHOCMI cy0y, UUBINbHULL npoyec.

Yuvchytsya Olga. Understanding the independence principle in a civil process:
a judge or a court?

The concept of perception of the principle of independence in the civil process is
investigated in the article. It is concluded that the primary importance of the
principle of independence of judges means independent judicial activity in the
administration of justice. It is stated that the principle of independence in the civil
process is implemented on two levels — on the collective (the independence of the
court as an authority) and on the individual — the independence of the judge in the
civil process.

Key words: principles of justice, the principle of independence of judges, the
principle of judicial independence, civil process.

Cepen MPpUHLMUIIB LUBIIBHOTO CYJIOUYMHCTBA OCOOJIMBE Miclie
3aiiMa€e TIPUHLIMI HE3aJIeXHOCTI CYAJiB y LIMBiJILHOMY MpPOLEC.
He3zanexHicTb Cyn0BOI BJlaiu € OKpeMUM TUTAHHSIM MOOYIOBU Ta
YIOCKOHAJEHHS LMBiILHOTO CYIOYMHCTBA. [JleMoKpaTU4Hi aepxa-
BU TIPOTrOJIOCUJIM He3aJeXXHICTh CyIOBOI BJIaJu IIHHICTIO, sIKa HeE
JIOMyCKae KOMITPOMICIiB, a BEpXOBEHCTBO IpaBa B OyIb-sIKiil KpaiHi
TICHO ITOB’sI3aHE 3 HEe3aJIEXKHICTIO CYI0BOI Bamu'.

HemonaBHe nepedopmaTyBaHHS IMpolieCyalbHUX Taay3eii mpaBa
Ykpainu y 2017 poui Majo He JOKOPIHHO 3MIiHWIO IEsIKi BaKJIMUBI
aCIIeKTHU CYJOYMHCTBA, B TOMY YMCJIi HUBIJIBHOIO. 3BiCHO, HETTOPYII -
HUMM 3anuinvimncs 3akpiruieHi y Koncrurynii Ykpainu (ct. 129) Ta
3akoHi Ykpainu «IIpo cymoycTpiit Ta cTaTyc cynaiB» 3acaaud Cyao-
YUHCTBA, 30KpeMa MPUHLUI He3aJeXHOCTi cynaiB (CT. 6 3aKoHy).
AJne pechopMyBaHHSI ITPOLIECYaJIbHOTO TIpaBa aKTyalizyBajlo NoTpedy
B JOCJiIXKEHHI NPUHILIMITY HE3AJEKHOCTI CYIIiB HA CydaCHOMY eTarli
3 ypaxyBaHHSIM OCTaHHiX 3MiH 10 3aKOHOJABCTBAa YKpaiHU.

[MTpyuHUIMIIYA CYyTOYMHCTBA — TeMaTHUKa, sSIKa 3aBXIU aKTyallbHa B
KOHTEKCTi OyJb-5KO01 MpolLiecyallbHOI Tajly3i, Y1 TO LUBIIbHUI TTPO-
LieC, KpMMiHaJIbHUM TpOLIeC, YU 3arajibHi 3acaay cyaoycTporo. I1po6-
JIeMaTMKa MPUHLMNY HE3aJeXHOCTI Cyly B LMBiUILHOMY IpoLeci
IPYHTOBHO BMCBITJIIOBaJIacd TAKMMU AOCTiAHUKaMU, IK M. B. Bacu-
nesuy, B. JI. Bo3niok, H. FO. Tony6eBa, T. Tanaiinenko, B. B. Topo-
noseHko, B. O. Ipuniok, 1. O. Izaposa, C. B. KiBanos, P. O. Kyii-



160 Jepacasa i npaso e Bunyck 85

oiga, O. P. Muxaiinenko, 0. €. IMongacekmii, A. I1. PaunHcpkuii,
M. . Casenko, B. C. CmopoauHchkuii, T. A. Ilyeina, H. M. Ilynb-
rad Ta iH. Hapasi nmpuHIMn He3anexXHOCTi CYAIiB y LMBIIbHOMY
MPOLIECi 3aJMIIAETHCSI aKTyaJbHUM JJISI JOCJIIXKEHHSI, OCKIJIbKU
TEOpEeTUYHI HampaloBaHHS JAejajli OuIblle OTPUMYIOTh BTUIEHHS Y
MNpPaKTUYHIA IiSIIBHOCTI, Bimirparouud 3HA4YHY POJb Yy TapMOHi3allii
YKPaTHCHKOTO MPOIIECyaIbHOTO MpaBa i3 MixkHApOIHMMU CTaHAapTa-
MU (i EBPOTNIENCHKIMI 30KpemMa).

CraHoBHulILIE CYAy B AepKaBi i CYyCIiJILCTBI € BATOMUM MOKa3HUKOM
PiBHSI 3aKOHHOCTI y JepxXaBi, JéMOKPAaTUYHOTO PO3BUTKY CYCITiJib-
CTBa, TapaHTOBAHOCTIi MpaB i cBOOOH TpomMansgH. Yoro uyexkaroThb
IrpOMaJisiHU, 3BEPTAIOUUCh 0 CyAy ISl BUPILIEHHS CITIPpHOI cUTYya-
uii? Hacamnepen BoHU 4eKaloTh CIPaBeIIMBOCTI Ta 00’ €KTUBHOCTI
BUpilIeHHs crnpaBu. Tak, cnpaBeaIMBUI CyAOBUI PO3MIISA CIIpaBy
00’eIHYy€ AeKilbKa acIeKTiB: BIIbHUI OOCTYN 10 Cydy, PO3YMHUIA
CTPOK CYIOBOIO PO3IJISIAY, He3aJeXKHICTh Ta OE€3CTOPOHHICThL CY.Y,
PiBHi MOXJIMBOCTi CTOPiH y CyaIoBOMY mpolieci Touo. OKpeMe miclie
y LA cUCTeMi MOCiJarTh He3alIeXXHICTh Ta 0€3CTOPOHHICTh Cyaly SIK
rapaHTii 3a0e3ne4eHHs 00’ EKTUBHOIO Ta HEYIIePeIKEHOTO CTaBIEH-
H$I CY[JIi 10 BUPIILIEHHS CIIPaBU.

CyTHICTb NPUHLIMIY HE3aJIEXKHOCTI CyIiB BaXJIMBO YCBIIOMIIIO-
BaTW HE TiIbKM 4yepe3 MpakKTUYHE MOro BTiIEHHS, a il Kpi3b MPU3MY
JMOKTPHMHAJIbHUX HAMpallloBaHb, SIKi BiZ0OpaXkaloTh HEe TiIbKU cyJac-
HUI CTaH, a i peTPOCTIEKTUBY BUHUKHEHHS i PO3BUTKY MPUHIINAITY,
MPOIO3ULIT 11010 YIOCKOHAJIEHHSI Ooro peanizallil y MailOyTHbOMY
TolO. bepyuM no yBaru 3arajlbHOTEOPETUYHI BU3HAYEHHST TPUHLIM -
My He3aJexKHOCTi CY[iB, CJiJ 3a3HAYWTH, 11O BiH € OMHUM 3 CHUC-
TEMOYTBOPIOIOUMX MPUHLIMIIB CYyI0BOI CUCTEMU YKpiaHU. bisblie
TOro, SIK BBaxka€ OiblIicTh gocaigHukiB (30kpema, C. B. KiBanos?,
10. €. INoasacekuir’, B. 1. bpunues*, H. 0. Tonybesa’ 1a iH.), cyr-
HiCTb LIbOTO MPUHIIMIY TOJISITAa€ y TpaBi CyAIiB BiJIbHO i 6€3 CTOPOH-
HbOT'O BTpYYaHHSI NpUMaTH NPOLIECyalIbHi PillIeHHS, a KPiM TOro —
BimoOpaXkaTu HeBiJ’€MHY BJIACTUBICTb J€MOKpPATUYHOI, IMPaBOBOI
Jep>KaBHu.

3arajqbHOBM3HAHO, 1110 MPUHIMI HE3aJeXHOCTi CYIIiB Yy Halli-
OHaJIbHOMY MpaBi MOXOAWTb 3 MiXHApPOJAHMX CTaHAAPTIB IpaBO-
Cynmsl, SKi MOJSITaloTh y TOMY, IO OyJb-sIKa JIOAXMHA MAa€ MpaBo Ha
3[iliCHEHHSI CyIOUMHCTBA Y ii CIipaBi He3aJeXXHUM Ta 0€3CTOPOHHIM
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cynom. Tak, ct. 10 3aranbHoi Aekjapallii MpaB JIOAMHU MNepeada-
yae, 10 KOXHa JIIoAWHA AJIs1 BUBHAYEHHSI CBOIX MpaB i 000B’SI3KiB
Ma€e TpaBo Ha MiACTaBi MOBHOI PiBHOCTI Ha Te, 1100 1i cripaBa OyJa
PO3ITISTHYTa He3aJIEKHUM i HeyIepeKeHnM cynoM®. MixHapoaHuii
MaKT Mpo rpOMasIHChKI Ta MOJIiITUYHI paBa (CT. 14) BU3HaUa€e mpaBo
KOXXHOI JIIOAUHU TIPU BU3HAUEHHI 1i TIpaB y OyAb-sIKOMY LIUBiJIbHO-
My TIpolieci Ha cripaBeIMBUI i TyOiYHMIA O3S CIIPaBU KOMIIe-
TEHTHUM, He3aJIeKHUM i 0€3CTOPOHHIM CyIOM, CTBOPEHUM Ha ITiJI-
craBi 3akoHy’. Lle mosoxenHs gemo ayomoe cr. 6 KonseHuii mpo
3aXMCT IpaB Ta OCHOBOIIOJOXHUX cBoOOm®. SIK ClIylIHO 3a3Hayae
B. A. Kpoiitop, B3sTTs YKpaiHoto Ha cebe 3000B’s13aHb BilIOBiIHO
IO BKa3aHUX Mi>XKHAPOJIHUX JOTOBOPiB (haKTUIHO TTOPOANIO 000B’SI-
30K 3a0e3MeunTr iCHyBaHHSI He3aJeXKHOIro Cyay B KOXHill crpasi,
IO JOCSTAETHCS 3a YMOB 3a0€3MeUYeHHs MPUHILIMITY He3aJdeXXHOCTi
KOXHOIO OKPEMOTro cynai’.

3iCHIOIYN TIpaBOCYMJs, CYAM HE ITIOBMHHI 3ajieXXaTu Bif
OyAb-SIKOTO BIUIMBY. BTpydaHHs y 3AiiCHEHHSI MPaBOCY/isl, BILUIUB
Ha cyn abo cyaniB y Oyab-sIKMiA cIioci®, HeroBara A0 Cyay YM CYyI-
IiB, 30UpaHHSs, 30epiraHHs, BUKOPUCTAHHS i TOIIMpPEeHHs iHdOp-
Mallii yCHO, ITMCbMOBO a00 B iHIIM CITOCIO 3 METOIO0 JUCKpeauTalil
cyay abo BILUTMBY Ha 0€3CTOPOHHICTb CYY, 3aKJIMKHW 10 HEBUKOHAHHS
CYIOBUX pillleHb 3a00POHSIIOTLCS i MAIOTh HACHIAKOM BiAIOBigaab-
HiCTb, yCTAHOBJIEHY 3aKOHOM.

H. 1O. Tony6eBa BU3HAaYa€ MPUHLIUITN IIABITLHOTO TTPOLIECY 3 IBOX
MO3ULIilA: Mo-TIepiiie, sIK iCTOpUYHI KaTeropii, BUpoOJeHi MpOTIromM
TPUBAJIOTO PO3BUTKY IMPOLIECY, SIK €JEeMEHT JIIOACbKOI KYJIbTYpH,
no-apyre, SIK iel, gKi 3aKpiljieHi B HOpMax LMBUILHOTO MPOLECY-
aJIbHOrO MpaBa i MalTh HOpMAaTUBHUI XapakTep. BoHu 3akpiruio-
I0Th MOJIOXKEHHS, 1110 BU3HAYAIOTh 3MIiCT MPAaBOCYIs, i BUCTYNAIOTh
KPUTEPIEM MPABOMIPHOCTI MOBEAiHKM yYaCHUKIiB MPaBOBiIHOCHH,
110 BUHUKAIOTh Y cepi mpaBocyaasi, BU3HAUYAIOTh CTPYKTYPY BCiX
MpolecyaJbHUX HOPM, CTafiii Ta iHCTUTYTIB Ta HamMpaBIsIlOTh MPO-
LieCYaJbHY HisUIbHICTh HA TOCSITHEHHS 1iJIel Ta 3aBAaHb, 1110 TOCTaB-
JIEHI Iep>KaBoIo Tepe MPaBOCYAASAM 10 IMBITbHUX cripaBax'”.

BaxnuBo ycBimomiItoBaTH, 110 IPUHLIMIT HE3AJIEXKHOCTI CYAIiB y
LIMBUILHOMY TIPOLIECI HE ICHYE y «BaKyyMHUX» YMOBaX, BiH € TOB-
HOLIIHHOIO YAaCTMHOIO CHUCTeMU MPUHULMUIIB cymouyrHcTBa. Hampu-
kJan, sk 3a3Havae T. A. [lyBiHa, He3aleXXHICTh CY[J1iB rapaHTY€EThCS
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HE3JIeXXHICTIO CYI0BOI BJIAIX 3arajioM, 1110 € OCHOBHUM MPUHLUIIOM
BepxoBeHcTBa npasa'!. KpiM Toro, mpMHUMIN 3MarajJbHOCTI y LMBiJIb-
HOMY MPOILIECi TaKOX TiCHO MOB’SI3aHUIA i3 pealtizalli€lo MPUHLIMUITY
HEe3aJIeXKHOCTI CYJIIB: CYII, 30epiraloun He3aJIeXKHiCTh, 00’ EKTUBHICTh
Ta HEYNepeIKeHICTh, 3IiCHIOE KEPIBHULITBO MPOLIECOM, PO3’SICHIOE
ocobawm, 1110 6epyTh YUacTh y CIIpaBi, iX MpaBa Ta 000B’sI3KU, TIONepe-
JI>Ka€ MPO HACiAKY BUMHEHHS UM HEBUMHEHHS MpoLieCyalbHUX Tild,
HaJa€e JIOIIOMOTy ocobaM, 110 OepyTh ydyacTh Y CIpaBi, B peaji3alil
IXHiX TIpaB, CTBOPIOE YMOBH JIJIsI BCEOIUYHOr0 Ta TOBHOTO JTOCiIXKEH-
Hs1 TOKa3iB, BCTAHOBJIEHHSI (DAaKTUYHUX OOCTAaBUH Ta MPaBUJIBHOIO
3aCTOCYBaHHSI 3aKOHOIaBCTBA.

Oco0MBICTh B3a€EMO3B’SI3KY TIPUHIMIY HE3aJesKHOCTi CYIIiB
3 iHIIMMM OPUHLMIIAMU LIUBUIBHOTO CYJTOYMHCTBA MPOSIBISIETHC,
gk 3a3Hadae B.O. [puHIOK, i1 y mpouecyaabHUX rapaHTigax'?, mpore-
CyaslbHiil TTpaBOCYy0’€KTHOCTI CYAJiB: BilBi Ta CaMOBiABil CYyIiB,
3MarajbHiCTh CTOPiH, TAEMHUIISI HAPaA4Oi KiMHATH, 000B’SI3KOBICTh
BKa3iBOK BHIIO1 iHCTaHLil. AJjie Taka MO3ullisl OiJbllle BigoOpaxkae
HeynepeaKeHiCTb CYIIi.

[TpyHUMIT He3alexKHOCTi CyAliB TaKoX Mepeadadyae oCoOUCTIC-
HY XapaKTepUCTUKY CYIJi — BiH Ma€ OyTu HeylnepeIKeHUM, He3a-
JIEXXHUM, MaTU YiTKy TpoMaAsiHChbKy To3uliio. B. B. TopaoBeHko
BBaxkae, 110 caMe LIbOro BiJ CyIi YeKae IPOMAIChKIiCThb, SIKa «Ma€
MpaBo Ha OE3CTOPOHHI i He3aleXHi Ccyau, 110 BUPILIYIOTh MPaBOBi
MMUTAaHHS BUKJIIOYHO Ha TTACTaBi 3aKOHY, TPUYOMY TaKe IPaBo IPo-
MaJCbKOCTI 3aKpirieHo y €Bponelichkiit xapTii «IIpo cratyc cynaiB»
Bix 10 nmurnHsa 1998 p., myHkT 1.1 sIKOi BU3HAvae, 110 CTaTyC CYIIiB
nependavyae 3abe3nevyeHHs] KOMIETEHTHOCTI, He3alexXHOCTi i 0e3-
CTOPOHHOCTI, IKUX OyIb-sIKa JIOJAMHA 3aKOHHO OYiKY€E BiJl CYyIOBHUX
OpraHiB, BiJi KOXHOTIO Cy/Ii, IKOMY IOBipeHUI 3aXUCT ii mpaB'>.

Axio 6patu 1o yBaru ¢pakTop ocoducrocti cyaai, To B. A. Kpoii-
TOP BUOKPEMJIIOE 30BHIllIHIO (200 00’€KTUBHY) Ta BHYTPIlIHIO (a00
Ccy0’eKTHUBHY) HE3aJIeXKHICTb CYIi, TIPOTE ITi/l MEePIIO0 CIil pO3yMi-
TU BiICYTHICTb OYAb-IKHNX 00’€KTUBHUX YNHHUKIB — BIUIMBIB 3 OOKY
IHIIMX OpraHiB AepXXaBHOI BJIaJu, OpPraHiB MiCLIEBOTO CaMOBpSIAY-
BaHHSI, OKpeMUX [JEeMyTaTiB Ta IOCAIOBLIB, MOJITUYHMUX MapTiH,
IrPOMAJIChbKMX OpraHizaliii, BUIIECTOSIIMX iHCTaHIIi1, KOJIET MO Cyay
TOLLIO, a Mill IPYrol — KOMILUIEKC BJACHUX MOPaJbHUX MEPEKOHAHb
Ta HACTAaHOB CYIJAi 1LIOAO HEOOXiAHOCTI 3AiMCHEHHS MpPaBOCYMIs
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BUKJIIOYHO Ha MiCTaBi 3aKOHiB, HE MiAJal0UUCh KOJHOMY 30BHIllI-
HbOMY TUCKY'“.

3 iHmoro 00Ky, BapTo OpaTy A0 yBaru AyMKY HU3KU HAyKOBIIiB,
SIKi BUOUISIIOTH HE3aJeXXHICTh CyAiB, 0e3 mepexoay Ha OCOOMCTICTb
cynai, 6e3 yocobsieHHsI oopasy cyay B ogHomy cyaiai. CaMOCTiliHICTb
OKpEeMUX CYIOBUX OpraHiB 00yMOBJIeHA MiCLIeM CYAY B CUCTEMi MTOIi-
JIy BJIaAy SIK CAMOCTIMHOI CUCTEMU CYJI0BMX OPTaHiB i KOXXHOI0 opra-
HY OKpeMO, SIKi Jil0Th HE3aJIeXKHO BiJ iHIIMX Cy0’€KTIB AePKABHOI
Bnaau. Cyau € HEMiIKOHTPOJbHUMMU iHIINUM JIep>XKaBHUM OpraHam i
BOJIHOYAC 3[ilICHIOIOTh CYIOBUI KOHTPOJIb 32 3aKOHHICTIO 1X pillleHb.
CamMe 3ajexHo Bia 3a3HayeHoro, Ha aAyMKy lO. €. IlonsiHcbKoro,
MO>XKHa BECTU MOBY IIPO CAMOCTIMHICTD i He3aJIEXHICTb CYAY SIK opra-
HY B [IpaBOBOMY, (piHAHCOBOMY Ta OpraHi3aliiiHoMy acriekrax'>.

Crarta 48 3akoHy Ykpainu «IIpo cymgoycTpiii i cTtaTyc cynuiB»
BU3HAua€ rapaHTii 3abe3nedyeHHs] He3alexKHOCTi cyadiB: 1) ocob-
JIUBUI TIOPSIOK TIpU3HAUYEHHsI, TIPUTITHEHHS IO BiAMOBiZaJIbHO-
CTi, 3BUJIbHEHHS Ta TIPUITMHEHHSI OBHOBAXEeHb Cyi; 2) HEIO0TOP-
KaHHICTh Ta iIMYHITET cyafi; 3) He3MiHIOBaHICTh Cydi; 4) MOpsSA0K
3MifiICHEHHs MpaBOCYIAsl, BU3HAYEHMIA TIpOlieCyaJbHUM 3aKOHOM,
TAEMHUILIST YXBaJIEHHSI CYIOBOTO pillleHHs; 5) 3a00poHa BTPYyJYaHHS
y 3AiICHEHHS MPaBOCYIs; 6) BiIIMOBiAAIbHICT 3a HETIOBATY J0 CYIY
yu cyani; 7) okpemuit mopsigok iHaHCYBaHHSI Ta OpraHiszaliiiHOTo
3a0e3MnevYeHHs AisNIbHOCTI CY/1iB, YCTAHOBJIEHU I 3aKOHOM; 8) HaJleX-
He MaTepiaJibHe Ta colliajJbHe 3abe3IeuyeHHs cyami; 9) ¢GyHKIIo-
HYBaHHSI OpraHiB CyIJiBCbKOIO BPSIAYBAHHSI Ta CaMOBPSIIYBaHHS;
10) BU3HaueHi 3akoHaAMU 3acOo0U 3a0e3IeueHHsI 0COOUCTOI Oe3neKu
CyI[i, WiIeHiB ioro ciM’i, MaiiHa, a TAaKOX iHIli 3aCO0M iX TTPaBOBOIO
3axucty; 11) mpaBo cymai Ha BiCTaBKYy. AJie SIKIIO B3SITU 10 yBaru
MorepeHi HAyKOBi PO3BiKU, TO 3a3HAYMMO, 1110 3a3HaYeHi y 3aKOHi
rapaHTii mepejiyeHi 3milllaHo, 0e3 MPUB’SI3KU 10 TOTO, YU 1Ie rapaH-
Tisl 3a0e3IMeueHHsT He3aJeXKHOCTI CyIi OCOOMCTO YU CyIy SIK LiTic-
HOTO OpraHy.

[aroun XapakKTepUCTUKY MPUHLMITY HE3aJEeKHOCTI cymy, Tpebda
3a3HAYUTHU, 1110 PiBEeHb MOTO BTUJIEHHS B AiMCHICTh 3a7€KUThb HE Tilb-
KU BiJl TOBHOTM HOPMATUBHOTIO 3aKpirieHHs. 3HAYHUI BIUIUB TYT
COpaBJISIIOTh HalliOHAJIbHI MPaBOBi TpaAuLlii, SIKi iCHYIOTb Yy IepXKaBi,
0COOJIMBOCTI €BOJIOLIT TTPaBOBO1 CUCTEMU, PiBEHb MPABOCBIIOMOCTI
Y CYCITiJILCTBi, MEHTAJIiITET FPOMAJISIH Ta iHIIIE.
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HeszanexHicTb cyay He TiIbKU Tepeadayvae MMPOKi mpaBa Cyadi
Npu 3AiACHEHHI MpaBOCYAAsl y LUBIIbHOMY IIpoLeci, a i HaKJIaJa€e
Ha HbOTO BiJIMOBIAHI OOMEXEeHHS, SIKi MOKJIWKaHi He TOTTyCTUTH BCe-
no3BojieHocTi. [TpuyoMy caMooOMeXeHHS, SIKE, SIK TPaBUJIO0, HE ITi/I-
JTAETHCS 3aKOHOIABYOMY BPETYJIOBAaHHIO, HE MOCTYIAEThCS 3a Baro-
MiCTIO IPSIMUM HOPMAaTUBHUM OOMEKEHHSIM.

Takox Tpeba 3a3HAYMUTU, 11O HE3aJeKHICTh, KPiM 30BHILLIHHOTO
acriekTa (HeIpUITyCTUMICTh OyIb-SIKOTO TUCKY Ha CYIII0 IIPU 3Miiic-
HEHHI ITpaBOCyJs Y IWBIIbHOMY MPOLIECi), MA€ BAXKJIMBUM BHYTpill-
Hili aCIeKT, SIKWI TIPOSIBIISIETLCS Y TICUXOJIOTIYHOMY CTaBJICHHI CyIIi
JIO CTIIpaBU, SIKa PO3IJISIAAETHCS, 10 CTOPiH CIOPY, i BAXKKO MiATa€ThCS
SIK TIPABOBOMY PEryJIOBaHHIO, TaK i KOHTPOJIIO 3 OYAb-5KO1 CTOPO-
HU. BuMora 6e3cTopoHHOCTI Mpu3HaUYeHa MiHiMi3yBaTH BILUIMB OCO-
OHCTOro, MCUXOJOTIYHOTO (haKTOpa Ha pe3yJbTaTh PO3IISIAY CIIpaBy
Cylero Yu cyaasiMu (Ipu KoJierialbHOMY po3riisii cripaBu). OaHak
B CWJIy IIEPEBAXKHO €TUYHOrO XapakTepy 3a3HaueHa BUMOTra He MOXe
BUKJIIOUUTH BIUIUB BKa3aHUX (paKTOPiB HA 3MilICHEHHS MPaBOCYII.

Otxe, He3aJeXHICTh CYIiB € OCHOBHUM (aKToOpoM (yHKIIiO-
HYBaHHSI CaMOCTiiiHO1 CyJOBOI Blaau, 110 3a0e3leuyye 00’ €KTUBHE
npaBocyis. 3BiCHO, MEPBUHHE 3HAYEHHS MPUHLIMUITY HE3aJIeXKHOCTI
CyIJiB O3HAYA€E He3aJleXXHY IMpolecyalbHy MisIbHICTb MpU 3Miic-
HEHHi IpaBoCyaas, TOOTO B XO/i PO3IJISIAY i BUPILLIEHHS CIIOPIiB PO
MpaBO Ha OCHOBI MaTepiaJbHOIO i MPOLIECYaAIbHOTO, KEPYIOUUCh
npodeciiitHo MpPaBOCBIIOMICTIO CYIdiB, i B yMOBaXx, 110 BUKJIHOYA-
I0Tb CTOPOHHIl BIUIMB HAa HUX. [Ipu LIbOMY 3aUIIA€ETHCS M03a YBa-
rol0 HeOoOXiMHICTh 3a0e3MeYEeHHST HEe3aJIeXXHOCTI Cyly sSIK LiJiCHOro
oprany. OTxxe, MOXHa KOHCTaTyBaTH, 110 MPUHIIMIT HE3aJIEXKHOCTI y
LIMBUJILHOMY MPOLIECi BTITIOETHCS HA IBOX PiBHSIX — HA KOJEKTUBHO-
My (He3aJieXXHiCTh Cydy SIK OpraHy) i Ha iHIMBiIyaJlbHOMY — He3a-
JIEXXHICTb CyIi Y UMBLILHOMY MIPOLECI.

1. €BporeiichKi Ta MiXKHaApOIHI cTaHmapTh y cdepi cynounHcTBa. Kuis,
2015.C. 9. 2. Kusanos C. B. CyneoHas pepopma B YKpauHe: pa3odyapoBaHUsT
u  Hagexabl: MoHorpadwus. Opecca: MOpua. na-pa, 2010. C. 197.
3. Tongucwkuii FO. €. He3anexHicTb cyaai — mpaBoBa i colliajibHa LIiHHICTb.
Hayxkosi npaui Hayionanvhoeo yHisepcumemy «QOdecvbka wopuduuna axaoemis.
2011. T. 10. C. 80. 4. bpunues B. 1. CranmapTy IIpaBoBOi IepKaBU: BTIJICHHS
y HallioHaJbHYy MOJEJIb OpTraHi3alliifHOro 3a0e3IeueHHs CYOOBOI BIaau:
MoHorpadis. Xapkis: I1paso, 2010. C. 26. 5. Tonyoesa H. 1O0. Tlonsarra ta
crcTeMa TIPUHIIMIIB IUBITBHOTO TIPOIIeCyaTbHOTO TIpaBa. Akmyavhi npobae-
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mu depyucasu i npasa. 2010. Bun. 53. C. 108. 6. 3aranbHa nekiapaiiisi mpaB
monunu  Bim  10.12. 1948 p. URL: http://zakon3.rada.gov.ua/laws/
show/995 015. 7. MixHapoaHuii TIaKT MPO TPOMAISHCHKI i TTOMITUYHI TIpaBa:
patudikos. YkazoMm [Ipesunii BepxoBHoi Pamu Yxpaincekoi PCP Ne 2148-VIII
Bin 19 xoBtHa 1973 p. URL: http://zakonl.rada.gov.ua/cgi-bin/laws/main.
cgi’nreg=995_043. 8. KoHBeHIIis1 TpO 3aXMCT MpaB JIOAUHU Ta OCHOBOIIO-
soxHux cBobon Bim 04.11.1950. URL: zakon.rada.gov.ua/go/995 004.
9. Kpoiitop B. A. He3zasexxHicTb CyniB Ta ix miIKOpeHHs Julle 3aKOHOBI SIK
MPUHIIMIT LIMBIIBHOTO CYIOYMHCTBA. [lpusammue npago i nionpuemMHuymeo:
36. HayK. ripaiib. 2009. Ne 8. C. 74. 10. Tony6esa H. 0. Llur. mparrs. C. 103-114.
11. Lysina T. A. He3anexHicTb cyy Yy KOHTEKCTi MPAKTUKKU €BPOITEICHKOTO
Cyay 3 MpaB JIIOOAUHU. AKmyanbui npobaemu cy0oeo2o npasa: MatTepiaau Mix-
Hap. HayK.-mpakK. KOH®., mpucBsd. nam’sTi mpod. I. €. Mapoukina (Xapkis,
30 >xoBT. 2015 p.) / Hai. topun. yH-T im. SIpocnaBa Mynporo. Xapkis, 2015.
C. 106-108. 12. Ipuntok B. O. [1puHIMIT He3aIEKHOCTI CYIUTIB i MiI-KOPEHHS
iX TiIBKM 3aKOHY B KpMMiHAJIBHOMY IIpolieci YKpaiHu: aBTroped. AuC. Ha 310-
OyTTS HayK. CTYTIeHs KaH/1. opu. HayK. Kuis, 2004. 20 c. 13. ToponoseHko B. B.
KoncynsratuHa Paga eBponeiichbKuX CyIIiB PO CYIOBY HE3aJIeXHiCThb Ta 1l
BTiIcHHST B YKpaiHi. Cydosa pegopma 6 Ykpaini: npobaemu ma nepcnekmueu:
Marepiajau HayKoBO-TpakTUYHOI KoHdepeHitii, 18—19 kBiTHs 2002 p. Xapkis.
Kwis: FOpinkowm IaTep, 2002. C. 80—82. 14. Kpoiitop B. A. Llut. ipams. C. 75.
15. MonsHebkuii FO. €. Hut. npaus. C. 81.
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Yuvchytsya Olga. Understanding the independence principle in a civil process:
a judge or a court?

Among the principles of civil justice, the principle of the independence of
judges in civil proceedings is of particular importance. The independence of the
judiciary is a separate issue in the construction and improvement of civil justice.

Democratic countries have proclaimed the independence of the judiciary a
value that does not allow for compromise, and the rule of law in any country is
closely linked to the independence of the judiciary.

The position of the court in the state and society is a significant indicator of the
level of legality in the state, democratic development of society, guarantee of the
rights and freedoms of citizens. Yes, a fair trial combines several aspects: free access
to a court, a reasonable period of trial, independence and impartiality of the court,
equal opportunities for the parties to the trial, etc. Independence and impartiality
of the court have a special place in this system as a guarantee of ensuring an
objective and impartial attitude of the judge in the decision of the case.

In administering justice, courts should not be dependent on any influence.
Interference with justice, influence in court or judges in any way, contempt of
court or judges, collection, storage, use and dissemination of information
verbally, in writing or in other ways to discredit the court or influence the
impartiality of the court, appeals for non-compliance court decisions are
prohibited and result in a statutory liability.

The reforms of the procedural branches of Ukrainian law in 2017 have almost
substantially altered some important aspects of justice, including civil law. The
principles of the judiciary, including the principle of the independence of judges
(Article 6 of the Law), which are enshrined in the Constitution of Ukraine
(Clause 129) and the Law of Ukraine «On Judiciary and Status of Judges»,
remain, of course, inviolable. However, the reform of procedural law made it
necessary to examine the principle of the independence of judges at the current
stage, taking into account the recent changes to the legislation of Ukraine.

The concept of perception of the principle of independence in the civil
process is investigated in the article. It is concluded that the primary importance
of the principle of independence of judges means independent judicial activity
in the administration of justice. It is stated that the principle of independence
in the civil process is implemented on two levels — on the collective (the
independence of the court as an authority) and on the individual — the
independence of the judge in the civil process.

Key words: principles of justice, the principle of independence of judges, the
principle of judicial independence, civil process.



