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CTArHEHHA AKTUBIB NIACAHKUINHUX OCIB
AK «KOH®ICKALIIMHA» CAHKLIA
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Jlaemuvcs xapakmepucmuka cankyisam 8ionosiono 0o 3akony Yxpainu «I1po
Canxyiiy, niocmasam ix 3anpoeaoddicents 8 3aKOHO00ABCME0 Ma 3aCMOCYBAHHSL
Ha npakmuyi. Po3enadaecmuca nosuii 6U0 cankyill — cmsaeHeHHsa 8 00Xi0 depaica-
68U aKmugig, wo Hanexcams Qizuuniii abo wpuduuHii ocodi. Busnauaemovcs
npasoea npupood 6KA3aHol Cankyii ik pizHosuUdy YusiibHO-Npatosoi KoHgIicKa-
yii ma it micye 8 npasosomy pecymoeanHi GiOHOCun eractocmi. Pobumwvcs
BUCHOBOK, WO 3d CBOI0O CYMMIO 68KA3AHA CAHKYIA 6 po3yminHi Koncmumyyii €
KOH@hicKkayicio (AK niocmasa NPUNUHEHHs Npaed 61ACHOCMI, SIKA 3ACMOCO8)-
EMbCsL 34 pilleHHAM cY0Y); B0OHOUAC MAKA CAHKYIs He € KOHpICKayielo 6 po3y-
minni Lusinbnoeo koodexcy. Bemanoeneno, wo maxa nybriuno-npasosa, 3a
€B80€10 Npupoooto, “roughickayitina” cankyis — cmseHeHHs 8 00XI0 0epicasi
akmueie — 32i0H0 i3 L{usineHum Kooekcom gidiepae ponb camocmitiHol Yuginb-
HO-NPasosoi niocmasuy NPUNUHEHHs NPABd GIACHOCHI, d piuleH s AOMIHICmpa-
MueHo2o cyoy npo il 3acmocy8aHHsa 3YMOBNIOE GUHUKHEHHS NpaAa 81ACHOCHI
oeparcasu Ha CMASHYMi aKmus.
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Koroied Serhii. Seizure of assets of sanctioned persons as a “confiscatory”
sanction in the regulation of property relations

The sanctions are characterized in accordance with the Law of Ukraine “On
Sanctions,” including the legal grounds for their implementation and their
application in practice. A new type of sanction is examined — seizure of assets
belonging to a person or legal entity for the benefit of the state. The legal nature
of this sanction is defined as a form of civil-law confiscation and its place within
the legal regulation of property relations is determined. It is concluded that, in
essence, this sanction constitutes confiscation under the Constitution (as a
ground for termination of property rights which can be applied by a court
judgment); at the same time, it is not considered seizure under the Civil Code.
It is established that this public-law, by its nature, “confiscatory” sanction —
seizure for the benefit of the state—under the Civil Code plays the role of an
independent civil-law ground for the termination of property rights, and a
judgment of an administrative court to apply it causes the state’s ownership
right on the seized assets.

Key words: sanction, confiscation, property relations, termination of
property rights, seizure, state revenue, assets, sanctioned persons.

BpaxoByroun moTpedy HEBIiIKIATHOTO Ta e(EKTUBHOTO pearyBaH-
Hs Ha HasBHI 1 IOTEHIIIHI 3arpo3u HAI[IOHAJIHLHHUM iHTEpecaM i HaIlio-
HaJBHIN Oe3reri YkpaiHu, BKIIOYalouH, 30KpeMa, 3aBJJaHHs] MallHOBHUX
BTPAT Ta CTBOPECHHS MEPELIKO JUIsl CTAJIOT0 €KOHOMIUHOTO PO3BUTKY
To1o, BepxosHoto Panioro Ykpainu 14 ceprnst 2014 poxy Oys10 npuitHsi-
To 3akoH Ykpaiam “IIpo caHkIii” (mami — 3akoH), SIKAH depe3 MicsIlhb
MICJIsE TOYaTKy TTOBHOMACIITa0HOI BiiCHKOBOI arpecii pd mpoTtu Yipa-
THM OyJI0 BHPIIIEHO JIOTIOBHUTH HOBUM BHJIOM CaHKI[iH, 3aCTOCOBAHUM
JIMIIIE B YMOBaX BOEHHOTO CTaHy 1 JIMIIE IIONO OCIO, HA SIKUX IOIe-
PEAHBO BXKE HAKIIAJCHO CAHKIIIIO Y BHUI OJIOKyBaHHS aKTUBIB, — “‘CTSAT-
HEHHS B JIOXiJ JeprKaBW aKTHBIB, IO HaJeKaTh Qi3zudHild abo ropu-
JIUYHIA 0C001, a TAKOXK aKTHBIB, MO0 SKAX Taka 0co0a MOXKE MPsIMO
Y OIMOCEpPeaKOBaHO (uepe3 iHmuX ¢i3nyHuX ado PUAMYHHUX OCi0)
BUMHSTH J1ii, TOTOXHI 3@ 3MICTOM 3/IIICHEHHIO TIpaBa PO3MOPSIKESHHS
HuUME (3a3HAYEHI 3MiHM BHECEHI 3TiTHO 13 3rigHo i3 3akoHoM Ne 2257-1X
Bixm 12.05.2022). SIx BUIUIMBAE 3 TOJIOKEHD TOSCHIOBAIBHOI 3aITUCKH
JIO IIBOTO 3aKOHOIIPOEKTY, TaKi 3aKOHO/aBYl 3MiHH € HEOOXiTHHUMH Ta
CIPSIMOBaHI Ha 3allPOBaJKEHHS JIEBOTO HEBIHCHKOBOTO IHCTPYMEHTA
no30aBJIeHHsI EKOHOMIUHOT 0a3u AJIsl BEJICHHS arpeCUBHOI BiTHH TIPOTH
Ykpaiau Ta KOMITEHCAIi1 HACHiaKiB Bia Takux fAiit. ComiaibHO-eKOHO-
MIYHIMH HACJTIIKAMH TIPUHHSITTS BKa3aHOTO 3aKOHOIPOEKTY JeKIapy-
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BaJocs, 30KpeMa, CIpHUsSHHSA (OPMYBaHHIO PeCypcCiB Al MiHIMi3allil
Ta YCYHECHHs] TyMaHITapHUX HACIiIKIB pyHHYBaHHS IIMBUILHOI iH(pa-
CTPYKTYpH YKpaiHH, a TAKOK KOMIICHCAIIi1 3aMo/[isTHOI IIIKO/TH JKEPTBaM
3JI0YMHIB, BYMHIOBAHHX TPEICTABHUKAMHU JIep)KaBH-arpecopa Ha Tepu-
Topii Ykpainu [1].

MiH’I0CT po3Iisiiae 3aCTOCYBaHHS CaHKIIIT Y BU/II CTSTHEHHS aKTH-
BiB STK KOHTP3axXiJ], CIIBMipHY BiJIIIOBi/Ib Ha MIOBEIHKY ITiICAaHKI{ITHOTO
cy0’€xTa, SIKMH B TOW 4M iHIIKHK criocib miaTpumye arpecito PO nporu
VYipaiam [2]. Oxpemi daxiBIli BBaXKaIOTh, III0 caMe YKpaiHChKa MTPaKTH-
Ka CTaHEe MPUKJIAJIOM KpalluX Yd TipIIUX MiAXOMIB 1 MiITBEPHKSHHIM
YU CIIPOCTYBAHHSM >KHTTE3ATHOCTI TAKOTO BUAY CAHKIIIH, SIK KOH(iC-
Kallisl akTUBIB 0ci0, SIKi CIPHUAIOTH BiicbkoBil arpecii. [losicHIOETBCH,
0 3aKOHOJABEIlb 00YMOBIIOE€ HEOOXIMHICTh 3aCTOCYBAaHHS CaMe KOH-
¢ickarlii rocTpOTO CTAHOBHIIA T4 HEOOXITHICTIO JIOCSTHEHHS 3a3Ha-
YeHUX IIJIeH B yMOBaX BOEHHOTO cTaHy [3, ¢. 6, 10]. [Ipu mpomy 3ayBa-
JKY€ETBCS, 110 aKTUBH, TIOB’s13aHi 3 MOPYIICHHSIM CaHKI[ill, MatOTh OyTH
BUJIYYEHI Ta CIIPSIMOBaHI Ha MOTpedu Aep KaBu Mijx yac BiitHu [4, c. 37].

BopHouac cyTT€BMM YMHHHKOM 3aXHCTy IpaBa BIACHOCTI HEMij-
CaHKIIMHUX CITIBBIACHUKIB TI1Jl Yac 3aCTOCYBaHHs BUIIMM aHTHKOPYTI-
[IHHUM CYJIOM CaHKI[if CTallo HaJaHHs ocolam, sKi He Opayn ydacTi y
CIIpaBi, SIKIO Cy/I BUPIIIUB MUTAHHS PO iX MMpaBa, CBOOOIH, IHTEpECH
Ta (a00) 000B’SI3KH, TIpaBa OCKAPKUTH PIIlIEHHS CyIy, aJKe BiIMOBITHA
penaxuis crarti 283-1 KAC Ykpainu mpotsiroM nepuioro poky ii aii
(2022-2023) He nependadata MOKITUBOCTI ameNsAIiitHOTO (i BiAIOBIAHO
KacaliifHOT0) OCKapKEeHHs pillleHHs: BUIIOTO aHTHUKOPYIIIIHOTO Ccymy
ocobamu, siKi He Opaiw ydacTi y cmpaBi (He Oyiu 3aidydeHi CymaoMm),
ajie CyJl BUPIIIUB IMUTaHHS MPO iXHi MpaBa — CTATHYB y JIOX1J JepiKa-
BH aKTHBH (pyXoMe, HEpyXOMe MaiHO), sSIKi Ha TIpaBi BIACHOCTI Hae-
JKaJIM TaKUM 0co0am; MpH oMy HaBiTh BepxoBHuii Cyn BUXOIUB i3
OyKBJIBHOTO TTyMadeHHS BKa3aHO1 HOPMHU 1 HE JOITYCKaB MOYKIIUBOCTI
TaKOTO OCKapKeHHS [5].

Pamninre Mu B)ke BUCTIOBITIOBAIH TyMKY TIPO Te, 10 Bumuii aHTHKO-
PyNUiiiHu# cyq B 000B’SI3KOBOMY TOPAIKY MA€ JaBaTh OLIHKY MPOIO-
PIIIHOCTI BTpy4aHHS JepXKaBH y MPaBO Ha MUPHE BOJOAIHHS MaifHOM
3 oy Ha mosokeHHs cT. 1 Tleproro mportokony no KonBeHtiii mpo
3aXUCT MpaB JIFOIUHU 1 OCHOBOIIOJIOKHUX CBOOOJ, OCKIJIBKH HACTh-
csl TIpO T030aBIIEHHSI TIpaBa BIACHOCTI. AJDKe, K BUILUIMBAE 3 TEKCTY
BHUII€3a3HAUCHOT MIOSICHIOBAJIBHOT 3auckH [ 1], a Takoxk iHTepB 10 MiHi-
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crpa rwocrutii J.JI. Manroceku [6], 3a3HaueHN BU CaHKIIIT (PaKTUIHO
€ KoH(icKali€ro (Taka CaHKIisl He Ma€ THMYaCOBOTO XapaKTepy; WIeTh-
cs ipo OE3MTOBOPOTHE BiNiOpaHHS MaifHa B AOXiJ IEPIKaBH).

Sk Bxe Oyno 3a3HAYEHO BUILE, MICIsS MOYaTKy MOBHOMACIITaOHOT
BiliCbKOBOI arpecii pd mpotu Ykpainu, 3akoH y ctarTi 4 Oyno J0MOBHE-
HO HOBOIO CaHKIII€I0, 3aCTOCOBAHOIO JIUIIE B YMOBaX BOEHHOTO CTaHy i
JIUIIIE TIIOJI0 0Ci0, Ha SKUX MONEPEAHBO BKe HAKIaIeHO CAHKITIO Y BH/II
OJI0KyBaHHSI aKTHBIB, sIKa CHPSMOBaHa Ha MPHUIIMHEHHS MPaBa BIAaCHO-
CTi, — CTATHEHHS B JIOXIJ Nep>KaBH aKTHBIB, IO HaJeKaThb (i3WIHINA
a00 pUINYHIN 0001, a TAKOXK aKTHUBIB, IIOJI0 SKUX TaKa 0c00a MOXE
MPSIMO UM OTIOCEPEIAKOBAaHO (dUepe3 IHMUX (Pi3UIHUX abo FOpUIN-
HUX 0Ci0) BUMHSATH i, TOTOXKHI 32 3MICTOM 3/IHICHCHHIO IpaBa Po3-
nopsipkeHHs HUMU (11 1-1 4. 1 cT. 4 3akony). OCKUIBKH, Ha BiAMIHY
BiJl “BU3HAHHS HEOOIPYHTOBAHMUMH aKTHBIB Ta iX CTATHEHHS B JIOXiJl
nepxasu’”’, B LluBinpHUI KOmeke Ykpainu He Oyj0 BHECEHO BiIIOBII-
HUX 3MiH, ITOB’S3aHUX 13 MPaBOBUM PEryJIIOBAHHSIM 3aCTOCYBaHHS Ta
HACHIAKIB caHKIIi1, mepeadadeHoi m. 1-1 4. 1 ct. 4 3akoHy, TO HAyKOBHIA
1 MPaKTHUYHUH 1HTEpeC MPEACTaBIsIE BU3HAYECHHS IPABOBOI MPUPOAU
BKa3aHOI CaHKIII sIK Pi3HOBHJY IHUBIILHO-IPaBOBOi KoH(ickalii Ta ii
MICIISl B TPAaBOBOMY PETYJIIOBAHHI BiTHOCHH BJIACHOCTI, 1110 1 CTaBHUTh
3a MeTy JlaHa CTaTTs.

HuBinpHUA KOmeKc YKpaiHH, SIK OCHOBHHM DPETYNIATOpP BiJIHOCHH
BJIACHOCTI, TMOHSTTS CaHKIii, 0 MOB’si3aHe 13 M030aBJIeHHAM (IIpHU-
MYyCOBUM TIPHUIMHEHHSIM) TpaBa BIIACHOCTI, 3aCTOCOBYE IUIIIE MO0
koHickamii (cT. 354 UK Ykpainn). [HIIMX cX0KUX KOHCTPYKLIN Mpu-
MMMHEHHS TpaBa BiIacHOCTI [luBimbHUN Komekc YKpaiHW HE MIiCTHTH.
Y HayKoBiil JiTeparypi TaKy CaHKIIiFO BiTHOCSTH JIO0 KOH(ICKaI[iiHHX;
BOJTHOYAC KOHCTATY€ETHCS BIACYTHICTH TAKOTO 3aKOHY, SIKA OW BCTAHOB-
JIIOBAaB IIMBUILHO-TIPaBOBY KOH(icKalio, 3a BUHATKOM cT. 228 LK, y
SIKIH, X09 1 HE BKHBAETHCS TEPMIiH “KOHQICKAIisI’, yce K CTATHCHHS
3a HEJIMCHUM MPaBOYMHOM YCHOTO OTPHUMAHOIO CTOPOHAMHU B JOXi[
OrO/pKeTy Mae O3HAKH IMBUTFHO-TIPaBOBOI KoHickarii [7, c. 18, 21].
Bonnouac BuiieBkasaHuil 3akoH caHKILiIO, nependadeHy m. 1-1 4. 1
CT. 4, IpsIMO He Ha3WBa€ KOH(icKaIie€ro.

3a 3micTom nonoxeHb crarti 354 LK VYkpainu kondickarist (mos-
OaBJICHHS TIpaBa BJIACHOCTI Ha MaliHO 3a PIlICHHSM CYIy) 3aCTOCOBY-
€ThCSI CaMe 32 BUMHEHHS TIPAaBOTIOPYIICHHS Y BUIA/IKaX, BCTAHOBIEHIX
3aKOHOM. [3 I[bOTO BHUIUIMBAE, IO KIFOUOBOIO ITiICTABOIO 3aCTOCYBAHHS
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KoH(ickarii € BYMHEHHS 0COOOF0 JiH, SKi 3TiJIHO i3 3aKOHOM BH3Ha-
FOThCSl TIPABOMOPYIICHHSM; (DAKT BUMHEHHS TAKOTO MPABOMOPYIICHHS
1 BUHA 0COOM MiIATAIOTh BCTAHOBIICHHIO B TIepe0aueHOMY 3aKOHOM
MOPSIKY BIJTIOBITHUM FOPUCIUKIIIHHAM opraHoM. BojHouac mijicraBa-
MU 3aCTOCYBaHHS CaHKIIii, mependadenoi n. 1-1 4. 1 c1. 4 3akony, € nii,
MIO/I0 SIKUX BIATOBITHUM FOPUCIAUKI[IHHIUM OPraHOM HE YXBAJHOETHCS
pIlIeHHS TIOI0 BiAMOBIAHOTO MPABOIIOPYIIIEHHS (BCTAHOBICHHS (haKTy
HOro BUMHEHHSI 1 BUHH O0COOM), a aAMIHICTPaTUBHUMN CY[I, SKHI PO3TIIsi-
JIa€ CIIpaBy PO 3aCTOCYBAaHHS BKa3aHOI CaHKIil, He BUKOHYE (PYHKIIIO
FOPUCIUKIIIMHOTO OpraHy IPUTITHEHHS 0COOU J0 BiJNOBIABHOCTI 3a
BUMHCHHS TIPABOTIOPYIIICHHS 1 HE 3MIHCHIOE KOHTPOIb 3a 3aKOHHICTIO
MPUTATHEHHS JI0 BiAMOBIAIBHOCTI IHIIMM FOPUCAUKI[IHHIUM OPTraHOM.
Cawm 3akoH Ha3WBa€ CaHKIIII “‘CTIeIiaIbHI €eKOHOMIUHI Ta 1HIIT 00MEeXy-
BaJIbHI 3axoau”. binbiie Toro, BepxoBuuii Cyi HEOJHOPa30BO HATOJIO-
TTyBaB, IO TIepe0aYCH] BKa3aHNM 3aKOHOM CaHKIII1 HE € BHJIOM TIOKa-
paHHsI 44 BiAMOBiAambHOCTI [§]. 3 I[bOTO BUILIMBAE, IO BCi CAHKIIIT 3a
3axoHoMm Ykpaiam “IIpo cankmii’, BKJIIOYalO9H CAHKIIIO, ITepe0adeHy
n. 1-1 4. 1 cT. 4 uporo 3akoHy, 3aCTOCOBYIOThCS 11032 MEXaHI3MOM pea-
Ji3arii pUINYHOI BIAMOBIIaTbHOCTI. X04a B IOPUANYHIN JIiTeparypi
MOYKHA 3YCTPITH TYMKY TIPO Te, IO CIeIlialbHI €KOHOMIYHI Ta iHIII
o0OMexyBasIbHI 3axoau (CaHKIT) € GopMoro peasizallii BiAMOBIIaIb-
HOCTI; 3aCTOCOBYIOTHCS 32 BUYMHEHHS TpaBornopyeHHas (y Gpopmi iif)
YIOBHOB)KEHUMH OpTaHaMH Jiep>KaBHOI BIaIu 1 3a0e3reueHi qepKaB-
HUM IIpuMycoM. Haromomnryerbes, 1o 6J0KyBaHHS 1 CTATHEHHS aKTHBIB
€ CaHKILIAMU sIK (popmMaMu HUBLIbHOT KOH(DICKaIi1, OCKIJIBKH 3aCTOCOBY-
IOTHCSl Y BU3HAYEHOMY 3aKOHOM TOPSKY CIEI[ialbHO YITOBHOBAKEHUM
Jiep’KaBHUM opraHoM [9, c. 34].

B omroMmy i3 pimens Bepxosrnoro Cymy 3a3Ha4€HO, IO Y CBITOBIH
npakThli copMyBanocs 1Ba pisHOBHIU KoH]icKawii: 1) mpotu ocodu
(ocobucTa KoH(ICKaIis, in personam) — 3aCTOCOBYETHCS B KPAUMiHAIb-
HOMY CYIOYMHCTBI (200 B TOMY, sIKe KBasIi(hiKyeThCsS SIK KpHMiHallb-
He); 2) mpoTH pedi (pedoBa KoH(iCKallis, in rem) — 3aCTOCOBYETHCS B
IUBLIBHOMY cyA04rHCTBI [ 10]. 3 11bOro MoXKHa 3pOOUTH BUCHOBOK, 1110,
B po3yMmiHHi BepxosHoro Cymy, 3acTOCOBaHI 3TiIHO 13 3aKOHOM CaHKIII{
€ “nepcoHalbHUMH” (10 MPSMO BUIUIMBAE 3 TMOJOXKEHb 3a3HAYEHOI'O
3akoHy); KpiM Toro, y 4. 1 ¢t. 5-1 3akoHy npsiIMO 3a3HaYEHO, 10 CaHK-
1is1, sika mependadena m. 1-1 4. 1 ct. 4, Mmoxe OyTH 3aCTOCOBaHA JIUIIE
10710 (Pi3UYHUX Ta IOPUANYHHUX OCIO (a He 11010 KOHKPETHOrO MaiHa
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BiJTOKpEMJICHO BiJl 0coOu BiIacHHKa). ToOTO € KOH(]iCKaIli€r0, CIpsMO-
BaHOIO TIPOTH 0COOH, TIOB’sI3aHO1 3 11 MaifHOM.

3 oy Ha 3actocoBanuii BepxoBHum CymoM MmijXiJ BUILUIMBAE,
o KOHQICKaIlisT MOXKe 3aCTOCOBYBAaTHUCH a00 B KPUMIHATHHOMY CYIO-
YUHCTBI, a00 B TOMY, K€ KBaNi(iKyeThCS SK KpUMiHAJIbHE (TaKUM
CYIOYMHCTBOM B YKpaiHi € JIUIlEe MPOBaJKEHHS y CIpaBax Ipo ajaMi-
HICTpaTHUBHI MpaBoNopyuieHHs (Ipo 1e, 30KpeMa, 3a3Ha4uB €Bporei-
CBKHI Cy/I 3 TIpaB JIFOAWHM B pimeHHi Big 6 BepecHst 2005 poky B cripasi
“I'ypenka nmpotu Ykpainn”, 3asBa Ne 61406/00).

OTtxe, sK 3a GopMaTbHUMHU, TaK i 3MICTOBHUMH O3HAaKaMH CaHK-
uito, nependadeny 1. 1-1 4. 1 ct. 4 3akony, O6e3nocepeTHbO HE MOXKHA
BIIHECTH IO MUBLIHHO-TIPABOBOI KOH(ICKAIii B po3yMiHHI cTarTi 354
LK Vkpaiau. Xo4a B IOpHIUYHIN JIiTEpaTypi BUCIOBIIOETHCS JAyMKa
1po Te, 10 BKa3aHil CaHKLii NpUTaMaHHiI OCHOBHI PUCH HEKPUMiHaJIb-
HOT KOH(ICKaIlil, a/pKe, He3BAKAOYH Ha Te, 10 1[eH IHCTPYMEHT 3aCTO-
COBYEThCS B TIOPSIKY aIMIHICTPATHBHOTO CYJJOYMHCTBA, 32 BCIMa O3Ha-
KaMH BiH CYTHICHO TsDKi€ 10 HEKpUMiHANBHOT (“IUBIIBHOI” B IIHPOKO-
My 3HaueHHi) koH(ickamii [4, c. 33].

BomHouac HE3pO3yMiNIMM 3aIMINAETHCS MiAXiA 3aKOHOJABIIA, aJlKe
JI0 TIJCTaB MPUMIMHEHHS MpaBa BIACHOCTI (SIKI BU3HAYEHO y CT. 346
LK Vkpaiam), cepen sikux € KoH(ickamis (myHKT 12), 3akoHOma-
BEIlb OKPEMO BKJIIOYMB SIK CAaMOCTIHHY MiACTaBy MPUITMHEHHS IpaBa
BJIACHOCTI — “BU3HAHHSI HEOOIPYHTOBaHUMHM aKTHBIB Ta iX CTATHEHHS
B goxinm aepxaBu” (1. 12 4. 1 ct. 346 LIK Ykpainu), mpoTe 4oMycCh HE
JIOIIOBHUB BKa3aHy CTATTIO TaKOIO IIJCTABOIO, SIK “CTATHEHHS B JIOXiX
JIepKaBU aKTHBIB, IO Hayiexarb (i3W4Hii a0o OpUIWYHIA 0Cc00i, a
TaKOX aKTHBIB, IIOJ0 SKUX Taka 0co0a MOXKE NPSIMO YU OINOCEpe/-
KOBaHO (Yepe3 iHIMX (Di3UYHUX a00 OPUANYHHMX OCI0) BUMHSITH Jii,
TOTOKHI 32 3MICTOM 3IHCHEHHIO TIpaBa po3MopsKeHHS HUME (1. 1-1
4. 1 ct. 4 3akony). Bognouac y u. 2 ct. 346 LIK Ykpainu 3anumaerscst
HOpMa TPO Te, MO MPABO BIACHOCTI MOXKe OyTH MPUITUHEHE B iHIINX
BUTIAJIKAX, BCTAHOBJICHUX 3aKOHOM. A BiJITaK 3alpOBaPKEHY BKa3aHUM
3aKkoHOM CaHKIIifo, Tiepemdadeny 1. 1-1 4. 1 ¢T. 4, Bce ) Taku MOKHA
PO3MIIAIATH B SIKOCTI CAMOCTIHHOI IIMBLIBHO-TIPABOBOI MiJCTaBH IMPH-
MUHEHHS MIPaBa BIACHOCTI 0COOM Ta sIK pi3HOBU KOH(iCKAIi].

Jlo pedi, OKpeMi HayKOBIIi TaKOX HAroJOUIYIOTh, IIO ITiJ Yac po3-
ISy CIpaB TPO 3aCTOCYBaHHS CAHKINl y BHII CTATHEHHS B JOXIiJ
JIEp)KaBU aKTHBIB TiJICAHKIIMHAX OCI0 TaKO)XK BUHUKAIOTh CYCIIIbHI
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BiTHOCHHHU, SIKI PETYIIOIOTHCS HOPMaMH IMBLIBHOTO TpaBa, OCKITbKU
BOHU HEPO3PUBHO IOB’s13aH1 3 MPUIIMHEHHSM paBa BIACHOCTI Ta BiJl-
OyBarOThCs 11032 BOJICKO BiIacHUKA. [IpaBo BIaCHOCTI € CKJIaI0BOKO Biji-
HOCHH BJIACHOCTI, IIT0 YHOPMOBAaHI Y MOJIOKEHHSX [[MBITEHOTO KOJEKCY
VYkpaiHu Ta He MalOTh XapaKTepHUX O3HAK BIAJH 1 MiAMOPSAKYBaHHS,
IO ONOCEPEAKOBYE MpUBaTHO-NIpaBoBUH iHTEpec [11, c. 166].

BopHouac BapTo HarojgocHuTH, 10 Ha BiaMiHy Bijg L{uBiIBHOTO
Komekcy Yikpainu Koncturyiiis Ykpainu He puB’sa3ye “KoHpickarito”
[0 BUMHEHHS MPABONOPYILEHHS Ta BU3HAuae, 110 KOH(ICKalis MaiiHa
MoOke OyTH 3aCTOCOBaHa BUKJIIOYHO 3a DILICHHSM CyLy y BHUIaJKax,
00cs31 Ta MOPS/IKY, BCTAaHOBJIEHHX 3aKkoHOM (4. 6 cT. 41 KoHctuty-
mii). Came Ha 1m0 ctartio KoHcturytrii Oyino 3po0iieH0 TMOCHIAHHS Y
MOSICHIOBAJIbHIN 3amUCLi O 3aKOHOIIPOEKTY, SIKUM 3a3Ha4eHUN 3aKoH
OyJ10 1OTIOBHEHO BKazaHoo caHkiero (1. 1-1 4. 1 ct. 4 3akony); npote
TepMiH “KoH(icKalis” aHi B TEKCTI 3aKOHOIPOEKTY, aHi B TOSICHIO-
BaJIbHIM 3aluCIli 10 HBOTO HE 3acTOCOBYeThCs [12]. Xowa, Hampwu-
knaa, Crparerisi moBepHeHHs akTHBIB Ha 2023-2025 pokwu, cxBayieHa
posnopsikennsM Kabinery MinictpiB Ykpainu Bix 1 cepras 2023 p.
Ne 670-p, mpsimo omepye 3a3HaYEHUM TEPMIHOM, TOBOPSYH TPO CYIIO-
Be “pimieHHs mMpo KoH}ICKaIio”, 30kpemMa KoH(ICKaIlil0o aKTHBIB 0e3
BUHECEHHS BUPOKY B paMKaX KPHUMIHAIFHOTO TpoBaKeHHS [ 13].

3 HaBEeJEHOr0 3aKOHOIABUOTO PETYIIOBAHHS BUIUINBAE, [0 CAHKIIIS,
ska nepenbadyena m. 1-1 4. 1 ctT. 4 3akoHy, 3a CBOIO CYTTIO B PO3YMiH-
Hi crarTi 41 Konctutymii Ykpainu € koH(icKaIiero (SK miacTaBa mpu-
MTUHEHHSI TIpaBa BJIACHOCTI, SIKa 3aCTOCOBYETHCS 3a PIIIEHHSAM CYIY);
BOJHOYAC Taka CaHKIis He € KoH(icKali€lo B po3yMiHHI crarti 354
LK VYkpainu. B mpaBoBOMy peryitoBaHHI BiJIHOCHH BJIAaCHOCTI Taka,
Tak OM MOBUTH, ITyOJIIYHO-TTPaBOBa KOH(IiCKaIiiHa CAHKIISl — CTSTHEH-
HS B JIOXIJ AepKaBU aKTHUBIB — 3T1aHO i3 4. 2 cT. 346 LIK Ykpainu Bimi-
rpae poJib MiJCTaBy MPUITMHEHHS MIPaBa BIACHOCTI, a PIllICHHS aJMiHi-
CTPaTHBHOTO CyAy MPO 3aCTOCYBaHHS BKa3aHO! CaHKIIi 3TigHO i3 4. 5
ct. 11 IIK Ykpainu € mijacTaBoro BUHUKHEHHS MpaBa BIACHOCTI Ieprka-
BU Ha CTATHYTI aKTUBH. A OTXe, BKa3aHy CaHKIII0 MOXHA PO3INIAgaTH
SK PI3HOBU KOH(icKallii Ta caMOCTiHY IUBIIBHO-TIPABOBY ITiJICTaBY
NPUIMHEHHS Y 3B 43Ky 13 1 3aCTOCYBaHHSM IIpaBa BIACHOCTI.
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Koroied Serhii. Seizure of assets of sanctioned persons as a “confiscatory”
sanction in the regulation of property relations

The article addresses the issue of the seizure of assets belonging to
sanctioned individuals for the benefit of the state as a confiscatory sanction in
the regulation of property relations. It provides a characterization of sanctions
in accordance with the Law of Ukraine “On Sanctions” (hereinafter — the Law),
the grounds for their introduction into legislation, and their practical application.
A description is given of a new type of sanction, namely, “the seizure of assets
for the benefit of the state that belong to a person or legal entity, as well as assets
over which such a person may directly or indirectly (through other person or
legal entity) perform actions equivalent to exercising the right of disposal”
(paragraph 1-1 of part 1 of Article 4 of the Law). This type of sanction is applied
exclusively under martial law and only to individuals already subjected to asset-
blocking sanctions. Since both the Ministry of Justice and individual scholars
refer to this type of sanction as “confiscation” (because it is not temporary in
nature, but involves the irreversible transfer of property to the state), it becomes
subject of scientific and practical interest to determine the legal nature of this
sanction as a type of civil-law confiscation and its place in the legal regulation
of property relations, which is the purpose of this article. Based on a scientific
and practical analysis of legislative provisions, judicial practice, and the views
of certain scholars, it was established that the mentioned sanction is a type of
confiscation — confiscation aimed at a person in connection with their property.
It is concluded that the sanction enshrined in paragraph 1-1 of part 1 of Article
4 of the Law, in its essence and under Article 41 of the Constitution of Ukraine,
constitutes confiscation (as a ground for termination of property rights which
can be applied by a court judgment); at the same time, this sanction is not
considered confiscation within the meaning of Article 354 of the Civil Code of
Ukraine. In the legal regulation of property relations, such a public-law
confiscatory sanction—seizure of assets into the state’s revenue—under part 2
of Article 346 of the Civil Code of Ukraine serves as a ground for the termination
of property rights, and the judgment of an administrative court on the application
of this sanction, pursuant to part 5 of Article 11 of the Code, constitutes grounds
for the state to acquire ownership of the seized assets. Therefore, this sanction
can be regarded as a type of confiscation and an independent civil-law ground
for the termination of ownership rights resulting from its application.

Key words: sanction, confiscation, property relations, termination of
property rights, seizure, state revenue, assets, sanctioned persons.



