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NMPOBJIEMHI ACTNEKTU OKPEMOI'O NPOBAMXEHHA
B UMBIJIIBHOMY CYAO4YUHCTBI:
OlroJIOWWEHHA OCOBU NMOMEPIIOHO
TA BCTAHOBJIEHHSAA CMEPTI OCOBMU NI YAC fli
BOEHHOIO CTAHY B YKPAIHI YU
HA TUMYACOBO OKYMNOBAHIA TEPUTOPII YKPAIHU

AHnanizyromvbcs HOpMu OKPeMO20 NPOBAONCEHHSL 8 YUBLILHOMY CYOOUUHCEL.
Poszensdaromvcst nopsiook 6CmanoBien s 8 YUBLILHOMY CYOOUUHCmS Ykpainu
IOpUOUYHUX (PAKMi8, W0 Maroms 10pUOUYHe 3HAYEHHs, d MAKOHXC CNPasu npo
oconoutents ocobu nomepioro. J[osedeHo, o 0CHOBHUM 0cepesiom pe2yio8an-
Hs NPOYeCyanbHUux GIOHOCUH W000 6CMAHOGIEHHs ¢hakmy cmepmi ocobu Ha
MUMYACOB0 OKYNOBAHil mepumopii Yxpainu ma nio uac 0ii 60€HH020 cmany 8
Yipaiui, uu oconowenns ocobu nomepnoro € L{uginonuil npoyecyanvHuil KOOeKkc
Vrpainu, 3acmocysanns nHopm sikoeo 8i06y6acmucsa y CUCMEMHOMY 38 A3KY 13
Hopmamu, nanpuxnao, 3axony Yxpainu «Ilpo 3abe3neuenns npas i c60600 epo-
MAOsIH ma npasosull pedcum Ha MumMyaco80 OKyHnogawnii mepumopii Yxpainuy»
mowo.

Knrouosi cnosa: yusinone cyoouuncmeo, 10puoudHi axmu, 02010UEHHS
@izuunoi ocobu nomepnoro, 6cmanogieHns cmepmi Qizuunoi ocobu, cyoose
Ppilienns, okpeme npoBaodiHCeH s, 3aXUcm npas.

Karmaza Oleksandra. Problematic aspects of separate proceedings in
civil proceedings: declaring a person deceased and establishing the death of
a person during martial law in Ukraine or on the temporarily occupied
territory of Ukraine

The article is devoted to the analysis of the norms of separate proceedings
in civil proceedings. The procedure for establishing legal facts of legal
significance in the civil proceedings of Ukraine, as well as cases of declaring a
person deceased, is considered. It is proved that the main source of regulation
of procedural relations regarding the establishment of the fact of the death of a
person in the temporarily occupied territory of Ukraine and during martial law
in Ukraine, or the declaration of a person deceased, is the Civil Procedure Code
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of Ukraine, the application of whose norms occurs in a systematic connection
with norms, for example, the Law of Ukraine “On Ensuring the Rights and
Freedoms of Citizens and the Legal Regime in the Temporarily Occupied
Territory of Ukraine” etc.
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Beryn. IIpo6nemarka BCTAaHOBJICHHS B LIMBUIBHOMY CyZOYMHCTBI
IOPUINYHUX (aKTiB, [0 MAIOTh IOPUAMYHE 3HAYCHHS, 3aBXKAu Oyna B
IIEHTPl yBarn HAyKOBIIIB, CYAJiB Ta MPaKTHUKiB. KpiM Toro, aHAIiTHI-
HUHM OIMIA] CTaHy 3A1MCHEHHS LUBUIBHOTO cynoduHcTBa y 2024 pomi
3aCBIAUMB, IO MPOJOBXKYE 301TBITYBATUCS 3arajbHa KiTHKICTH 3asB
OKPEeMOTO TIPOB/KEHHSI, TIOaHuX 10 cydy. Tak, y 2024 porti iX Kiib-
KicTh cranoBuia 85,4 tuc., mo Ha 12,6 tuc., abo ua 17,2 % OinpIne
nopiBHSHO 3 2023 poxom (72,8 Tuc.), Ta Ha 35,3 THC., 260 70 %, TOpiB-
HsiHO 3 2022 pokom (50,1 Tuc). YnpoaoBx 3BITHOTO NepioAy MicleBHU-
MU CyAaMH PO3IIIIHYTO 62 THC. CIIPaB OKPEMOTO MPOBAIKEHHS, 13 HUX
54,7 tuc. — 3 yxBaJieHHSAM pilmeHHs. Y noHaxa 52,4 THC. crIpaB 3asBy
3aJI0BOJICHO, [0 CTAHOBUTH 95,9 % Bix ycixX yxBajeHuX pimeHb. Cepen
PO3MIITHYTHX CITPaB OKPEMOTO MPOBAKEHHS, K 1 B MMOTEpPE/IHI 3BiTHI
MePi0/ix, IEPEBAXKHY OLIbINICTh CTAHOBIISTH CIPABU PO BCTAHOBJICHHS
(akTiB, MO MarOTh OpuIHIHE 3HaYeHHS (37,1 THC., a60 59,9 %), 11
maie Ha 0,6 % Oinbie nmopiBHsHO 3 2023 pokom (nonan 36,8 tuc.) [1].

Crtiz; TakoK 3BEpHYTH yBary Ha Te, III0 OKPECJICHE CTae aedali akTy-
ANBHIIINM Y 3B’s3Ky 13 30pOiiHOIO arpeciero pocii Ha Teputopii Ykpai-
HH, JII€I0 PAaBOBOTO PEKUMY BOEHHOTO CTaHY, J1€I0 IPABOBOTO PEKUMY
TUMYacOBO OKYIOBAaHUX TEPUTOPIi B OKpeMHX 0oONacTsIX YKpaiHW Ta B
AsronomHIi Pecrryomini Kpuwm, a BinTak cripusie 301IbIICHHIO KUTBKO-
CTi IUBITBHUX CITPAB MO0 BCTAHOBIICHHS (DAKTIB, IO MAIOTh IOPHINIHE
3Ha4eHHs. KpiM Toro, B pakTU4HiH MIOIIMHI BUHUKAE JIOTTYHE 3allUTaH-
Hs: SIKy CYZIOBY IIpoLieypy oOparu, Koiu ocoba romepiia Ha THMYacoBO
OKYIOBaHi TepUTOpii, Y1 3aruHysia IPH BUKOHAHHI KOHCTHTYLIHHOTO
000B’s13Ky 1010 3aXUCTy BiTun3Hu, ane Tio He Oys0 3HaiaeHo. Yu €
PI3HULE MK IOHATTSMH «BCTaHOBJICHHS CMEPTI 0COOM» Ta «OTOJIOLICH-
Hs1 0coOu momepiioroy. CynoBa MpakTHKA 3 1bOTO MUTaHHS — pi3Ha. Bija-
TaK y LIbOMY aCIEKTi CTaTTs € aKTyaJIbHOIO.

[IpobGneMaTnKoI0 MPaBOBOTO PETYNIOBAHHS BiAHOCHH, IOB’S3aHUX
13 BCTQHOBJICHHSIM B IIMBUIBHOMY CYIOYMHCTBI YKpaiHu (akTiB, 110
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MaloTh IOPUINYHE 3HAYCHHSI, 3aliMarOThCcs BU3HAUHI yKpaiHCHKI BYEHI,
Cynai Ta FOPUCTHU-TIPAKTHKH. Tak, MpoOJIeMH, sIKi CTOCYIOTBCS OKpe-
MOTO TIPOBA/KEHHS B I[MBLIBHOMY CYJIOYMHCTBI 3arajioMm OymnH mpes-
METOM JIOCHiKeHb, Hanpukiaa, O. bparensa («DyHKIIT nporecyab-
HUX IOpUINYHUX (aKiB y MUBLTPHOMY CYIOYHMHCTBI YKpainm», 2016),
O. bimokons («OKpeMi acTIeKTH pO3ITIAY IUBITEHUX CIIPAB y MOPSIAKY
OKPEMOT0 TIPOBAHKECHHS i 9ac Aii BoeHHOTO cTany», 2023), T. Boii-
TeHKo («BcraHoBneHHs (akTy CMepTi YH OTOJIOIICHHS IMTOMEpPIHM:
BUOIp CY/IOBOT MpOIIEAYPH B YMOBaxX BOEHHOTO cTtaHy», 2023), L. Imio-
non («OcoOIMBOCTI PO3MISITY CIIPaB PO BCTAHOBIICHHS (pakTy cMepTi
0co0M Ha TUMYAcOBO OKyIoBaHill Tepuropii Ykpainu, 2022), O. Map-
koBoi, 5. CamukoBa («OkpeMe MpOBaPKEHHS y IIUBUIBHOMY IPOIEC]
VYkpainu, 2014), 1. Tarynuu («OcoOnuBoCTI mporecy A0Ka3yBaHHS Y
CIpaBax OKpeMOro mpoBajpkeHHs», 2024), M. Scunka («OcobnuBocTi
OKpPEMOTo0 TMPOBaKEHHS y IIMBUILHOMY NpolieCcyalbHOMY TpaBi Ykpa-
iHm», 2011) Tomo. HatomicTe Oararo acnekTiB 1i€i mpoOieMu € Hello-
CTaTHBO JIOCII[KCHUMH.

MeTo0 cTaTTi € HAYKOBO-TIPAKTHYHUHN aHaNi3 CydOBOI MPaKTHKH
PO BCTAHOBIIEHHS CMEPTi OCOOM TIif] Yac Jii BOEHHOTO CTaHy B YKpa-
iHI Ta OTOJIOIIEHHS 0COOM TTOMEPIIOI0, & TAKOXK BHUSABJICHHS IPOOJIEM i
OKPECIICHHS MIJIAXIB X BUPIMICHHS.

Mertoposorisi gocaigxenns. CTaTTs TPYHTYEThCS Ha 3arajbHO-
HAyKOBHX Ta CIICIIaJIbHUX TIPAaBOBUX METOJaX HAyKOBOTO ITi3HaH-
HS. ABTOp IIMPOKO BUKOPHCTOBYE HAyKOBI IMiJIXOMM M METOIOJIOTIY-
Hi no3wunii, Buknaneni y npaimsx C. C. buukooi, 0. B. binoycosa,
C. B. BacuibeBa, O. B. I'ermannesa, K. B. I'ycaposa, O. O. I'pa6os-
cekoi, JI. B. Hdinenko, O. C. 3axaposoi, [. O. I3aposoi, C. O. Kopoe-
na, B. A. Kpotitopa, P. 0. Xaunuk-Ilocnonitak, B. 1. Tepruiinikosa,
C. 4. dypen, €. O. Xaputonosa, 0. B. Uepnsik, O. C. lltedan Ta
IHIIHX.

PesyabraTn gocaigkenns. CtanoM Ha TpaseHb 2025 poky B Ykpa-
{HI Zi€ IPaBOBHH PEXUM BOEHHOTO CTaHYy, & TAKOX MPABOBHH PEKUM
TUMYacOBO OKYIOBaHUX TEPUTOPii YKpaiHU, MO 3yMOBIOE MOAH]i-
KaIlito iICHYFOYMX TIpaB i cBoOO 0ci0 Ha Bciit Tepuropii Ykpainw, a B
FOPUCTIPY/ICHIIIT TOPOKYE HOBI HAYKOBI JTOCIIIKESHHSI.

3rimHo i3 3akoHOoM VYkpainu «lIpo TpaBOBHil pPEeKMM BOEHHOTO
CTaHy» TpPaBOCYAJs Ha TEpUTOpii, HA SKiH BBEIEHO BOEHHWI CTaH,
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3IIUCHIOETBCA JHIe cynaMu. Ha it Tepuropii Aif0Th Cynu, CTBOpEHi
BinoBiHO /1o KoHcruTytii Ykpainu [2].

Binnoeinno 1o 3akony Ykpainu «IIpo 3a0e3nedeHHs npas i cB000
TPOMaJIH Ta MPABOBUH PEKUM Ha THMYACOBO OKYITOBaHIA TEPHUTOPIi
VYkpaiHu» MpaBOBHI PEXHM THMYACOBO OKYIIOBaHOI TEPUTOPIi Iepes-
Oayae 0coONMBHIA TOPSIOK 3a0€3MEUeHHs MpaB i CBOOOJA TpoMaJisiH
VYkpaiHu, siKi IPOKUBAIOTh HA THMYACOBO OKYTIOBaHil TepUTOpii. YKpa-
iHa BKHMBA€E BCIX HEOOXITHUX 3aXOIiB IIOI0 TapaHTyBaHHS MMPaB i CBO-
001 TFOMMHM 1 TpOMaJTHIHA, IependadeHnX KoHCTUTYIIiEr0 Ta 3aK0HA-
MU YKpaiHH, a TaKOX MIXKHAPOJHUMH JJOTOBOPAMHU, 3r0/ia Ha 000B’s13-
KOBICTh sIKMX HajaHa BepxoBHoro Panoro Ykpainu, yciMm rpomajsHaMm
VYkpaiawm, ki IpoKUBAIOTH HA THMYACOBO OKYIIOBaHii TepuTopii [3].

BinHoCHHH, 5IKi CTOCYIOTHCSI BCTAHOBJICHHS (haKTy CMEPTi 0COOU 4u
OTOJIOUICHHST 0COOU MOMEPIIOI0, PEryNOThCs HopMamu KoHcTuTyii
VYkpainu, [{uBiibHOTO IpOIIeCYaIbHOTO KOJIeKCYy YKpainu, [luBiibHOTO
KoJIeKCcy YKpainu, 3akoHiB Yikpainu «IIpo 3abe3neueHns mpas i cBOOO
TPOMaJIiH Ta MPAaBOBUH PEKUM Ha THMYACOBO OKYIOBaHIH TEPHUTOPIi
VYkpainuy, «[Ipo BHeCEeHHs 3MiH 10 ASIKUX 3aKOHO/IABYMX aKTIB YKpa-
{HM 110710 0COOIMBOCTEN NMPOBAPKEHHS Y CIIpaBax MPO BCTAHOBJIEHHS
(hakTy HaApOKEHHS a00 CMEpTi 0COOM B YMOBaX BOEHHOTO UM HA/I3BU-
4YaifHOTO CTaHy Ta Ha TAMYACOBO OKYIIOBaHUX TEpUTOPisX», «IIpo mpa-
BOBHI cTaTyC 0Ci0, 3HMKINX 0e3BicTH 3a 0cobnuBUX 00cTaBUnY, «I1po
JIEp’KaBHY PEECTPAIIIFO aKTiB IUBUILHOIO CTAHY» Ta HIINUX 3aKOHOAB-
9uX aKkTiB YKpainu [4].

Crarrero 9 3axony VYkpainu «llpo nepxaBHY peecTpariito axTiB
[UBIJIBHOTO CTaHy» TependaueHo, M0 JepKaBHA PEECTpallisi akTiB
IUBUILHOTO CTaHy MPOBOJAMTHCS 3 METOIO O(illifHOTO BU3HAHHS 1 i~
TBEP/DKEHHS JIepKaBoo (akty cmepTi. BiamosimHo 1o c1. 17 mporo
3aKoHy Jep)KaBHA PEECTpallisi CMEPTi MPOBOAUTHCS OPTaHOM JIepiKaB-
HOI peecTparlii akTiB I[MBLIBHOTO CTaHy Ha TmifcTaBi: 1) JTOKyMeHTa
BCTAHOBJICHOI ()OPMH PO CMEPTh, BUJAHOTO 3aKJIaJIOM OXOPOHH 3]10-
POB’st 200 CYJI0OBO-MEIUYHOIO YCTAaHOBOM; 2) PIllIEHHS CYyIy MpO BCTa-
HOBJICHHS (DAKTy CMepTi 0COOHM B TIEBHHUN Yac a0b0 MPO OTOJIOMICHHS il
TTOMEPIIOK0.

[IpunarigHo 3BepTaeMo yBary Ha e, 1110, cT. 9 3akony «IIpo 3a0e3-
MEUEHHS TIPaB 1 CBOOOJ rPOMaJIisiH Ta MPABOBUN PEKUM HA TUMYACO-
BO OKYIIOBaHil TepUTOpii YKpaiHw» mependadeHo, mo Oyab-sSIKHid aKT
(piteHHs, TOKYMEHT), BUIaHUH opraHamu Ta/abo ocobamwu, nependa-
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YEeHNUMH YaCTHHOIO APYTORO Mi€i cTarti (Oymb-ski opraHu, ix mocasmo-
Bi Ta CIIy’)k0OB1 0COOM Ha TMMYacOBO OKYIIOBaHIW TEpUTOPii, CTBOpE-
Hi, 00paHi Y¥ TpU3HAYCHI Yy MOPSJIKY, HE TIepeI0aueHOMY 3aKOHOM), €
HEIINCHUM 1 HE CTBOPIOE MPABOBUX HACIIIKIB, KPIM JOKYMEHTIB, III0
MiATBEPKYIOTh ()aKT CMEpTi 0cOOM Ha TUMYACOBO OKYTIOBaHil TepH-
TOpIi, K1 TOJAFOTHCS J0 3asBU PO JICPKABHY PEECTPALIIFO BiJIIIOBIIHO-
IO aKTa UBIJIBLHOTO CTaHY.

Bigrak BignmoBigHO 10 cT. 3 [{UBIIEHOTO MPOIIECYATHPHOTO KOACKCY
VYkpainu (gani — LITK) ocHOBHEM JKepesioM peryatoBaHHS MPOIeCy-
aNbHUX BIJHOCHH LIOO BCTAHOBJIEHHs (akTy cMepTi 0coOM Ha THM-
4acoBO OKYIOBaHii Teputopii YKkpaiHu Ta mij yac il BOEHHOTO CTaHy
B YKpaiHi, uu oroyomenHas ocobu momepinoro € LIIK, 3acTocyBanHs
HOPM SIKOTO BiIOYBa€ThCsl y CUCTEMHOMY 3B 513Ky i3 HOpMaMH, HaIpu-
kian, 3akony Ykpainu «llpo 3a0e3nedenHst mpaB i cBOOOI rpomMaisiH
Ta MPaBOBHH PEKUM Ha TUMYACOBO OKYIIOBaHiN TepuTopii YkpaiHm»
TOIIO.

Po3risan muBIIBHUX CIIpaB PO BCTAHOBJICHHS (PAKTy CMEpPTi 0COOU
Ha TUMYAacOBO OKYIMOBaHii TepuTopii YKpaiHu Ta mijg yac Aii BOEHHO-
IO CTaHy, & TaKOX CIpaB PO OTOJIOMICHHSI 0COOHM MTOMEPIIOI0 3TiAHO 13
ct. 293 LIIK BigOyBa€eThCs B MOPAIKY OKPEMOTO MPOBAJIKESHHS.

Binrak ct. 317 LIIK 3akpimttoe 0coOIMMBOCTI TPOBaKEHHS y CIIpa-
BaxX NPO BCTAHOBJIEHHS (aKkTy cMepTi 0coOM Ha TepUTopii, Ha SKil
BBEJICHO BOEHHUI YK HAJ3BUYAWHUN cTaH, a00 HA TUMYACOBO OKYIIO-
BaHil Teputopii Ykpainu (Hampukian, Pimenns cymy Big 02 TpaBHS
2025 poxy B cripaBi Ne949/48/25 [5]).

Kpim toro, B wactuni nepmiii ct. 315 LIIK cepen Buais cnpas npo
BCTaHOBIICHHS (PaKTiB, 110 MAIOTh IOPUANYHE 3HAYCHHS, BHOKPEMIICHO,
30KpemMa, CIIPaBH MPO BCTAHOBICHHS (DaKTy: cMepTi 0coOW B MEBHUUN
4yac y pasi HEMOXIIMBOCTI peecTparlii opraHoM Aep:KaBHOI peecTpartii
aKTiB IIMBUIBHOTO CTaHy (hakTy cMepTi (Hanpukiaa, PimenHs cymay Bin
11 ciuns 2019 poky y cnpasi Ne 755/174/19 [6] (myHKT 8 4acTHHU miep-
mioi ct. 315 LI1K)); cMepti ocobu, sika nporaja 0e3BicTH 3a 00CTaBUH,
TI10 3arpOXKYBAJTH T CMEpTIO a00 Mar0Th IMiICTaBH BBAKATH 11 3arHOJIOI0
BiJl IEBHOTO HELIACHOTO BUIIA/IKy BHACIIIOK HAA3BUUANHHUX CUTYaLil
TEXHOTCHHOT'O Ta MPUPOTHOTO XapakTepy (MyHKT 9 4acTHHM MEpIIOi
ct. 315 LIIK).

VY c1. 305-309 LIIK #imeTbest Tpo po3misa CyAoM CIIpaB PO BU3HAH-
Hsl (i3UIHOT 0cOOM 0E3BICHO BiJICYTHHOIO 200 OTOJOIICHHS ii TIOMep-
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noro (Hampukian, Pimenns cyny Bix 25 nmuctonama 2020 poky y crpasi
Ne 604/248/20 [7]).

Tox CKJIaJHO 3allepeuuTH, U0 B TIOPSIKY OKPEMOTO MPOBAKEHHS
B LIIIK po3mismaroThCs TpH KaTeropii crpaB Mpo BCTAHOBJICHHS (aKTy
cMepTi 0coOH (K (hakTy, IO MaEe FOPUIUYHE 3HAYCHHS ), Ta OJTHA KaTe-
ropist — mpo Bu3HaHHA (i3u4HOI 0coOM momepIoro [§].

[MigcynHicTh po3mIsAy CHpaB MPO BCTAHOBJICHHS (akTy CMepTi
ocobu Ha TepUTOPii, Ha SIKil BBEJCHO BOCHHHUI UM HAaA3BHUAWHUHN CTaH,
a00 Ha TUMYACOBO OKYIIOBaHIi TepUTOpii YKpaiHU — 11 BCS TEPUTOPIs
Vkpainu 3a MeXaMu THMYacOBO OKYNOBaHOI TepUTOpii YKpaiHu He3a-
JISKHO BIJI MICIIS TIPOYKUBAHHS 3asIBHHUKA.

Taknit BucHOBOK BHImnBae i3 ctT. 317 LIIK, 3a sxoro 3asBa mpo
BCTAHOBJICHHS (paKTy CMEpPTi OCOOM Ha TEpHTOpii, Ha SKid BBEICHO
BOEHHHI UM HaJA3BUYAMHUH cTaH, a00 Ha THMYACOBO OKYIIOBaHil Tepu-
Topii YKpainu, BU3HAUCHIH TAKO0 BIAMOBIIHO /10 3aKOHOJIABCTBA, MOXKE
OyTH TIO/1aHa WIeHAMH CiM’1 TIOMEpJIOTo, IXHIMH MPeICTaBHUKAMHU abo
IHIIAMA 3aiHTEPECOBAaHUMH 0CO0aMH (SKIIO BCTAHOBIEHHS (aKTy
cMepTi 0ocoOM BIUIMBAE Ha iXHi MpaBa, 000B’S3KM UM 3aKOHHI iHTEpe-
CH) J10 Oy/Ib-SIKOTO MICIICBOTO Cy/ly YKpaiHH, 110 3/1HCHIOE TPaBOCYIJIs,
He3aJIeKHO B1JI MICIIS TPOXKUBaHHS (TIepeOyBaHHS) 3asBHUKA.

[IpoanamizyBasmm 3mict ct. 317 HIIK y cucremHOMY 3B’SI3KYy 13
Hopmamu LIIIK, Buainumo i iHII 0coOMMBOCTI MPOBAKEHHS Y CIIpa-
BaxX NpPO BCTAaHOBJIEHHsS (pakTy cMepTi, a came: 3 JHS HaIXOIKCHHS
3asBU 10 CyIy HEBIAKIAIHWUNA PO3IISI CIIpaBH; TepUTOpi€ro, ne Oyma
CMepTh 0COOH, € TEPHUTOPIsl, HA AKIH BBEACHO BOEHHUH CTaH, a00 THM-
94acoBO OKYIOBaHA TEPUTOPist YKpaiHu; HeraliHe BUKOHAHHS PillIEHHS
Cy/ly; OCKap KEeHHs DIIlIEHHS HE 3YIUHSE WOTO BHKOHAHHS, PIIICHHS
MOXKe OyTH OCKap’KE€HO B 3arajibHOMY TOPSIKY; KOIIisl PIlIEHHS Cymy
BUAAETHCS HETAHO YU HA/ICWIIAETHCS IO OpraHy AEpKaBHOI peecTparii
AKTIB HUBUIBHOTO CTaHy 3a MIiCLIEM yXBaJICHHS PILICHHSI ISl ACPKaBHOT
peectpariii cMepTi ocobwu.

Otxe. B ct. 317 LIIK Bu3Ha4eHO 0COOIMBHIA MOPSAOK PO3ITISAAY
CIIpaB TIPO BCTAHOBJICHHS (paKTy CMEpTi 0COOM Ha TepUTOpii, Ha SKIH
BBEICHO BOEHHMH, a00 Ha THMMYacOBO OKYIIOBaHiM Teputopii Ykpai-
HU, BOJIHOYAC JIs BU3HAHHS (pi3udHO0i ocodu momepiioro (ct. 305-309
HITK) LIIK mepenbadae 3araqbHUAN MOPSIIOK PO3MTISAY TaKUX CIPAaB.
Bigrak 3aranbHuil MOPSAAOK PO3MISAAY CHPaB BCTAHOBJIECHO AT CIPAB,
BU3HAUEHUX y OyHKTax 8 Ta 9 yactunu nepmoi ct. 315 HIIK. Tox
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TepuTOpis, Ae cranmacs cmepTb ocodbu. B LIIIK wiTko He BU3HaveHa, a
BiZITaK € HEOOMEKEHOIO 3aKOHO/IaBUMM akToM. [lincyaHicTh BH3HAYa-
€THCSl HA 3arajbHUX TJICTaBax — 3asBa MOJAETHCS J0 CyIy 3a MicleM
npoxxuBaHHs 3assBHUKA (CT. 305 LIITK).

Ocobamu, sIKi MatOTh IPaBO 3BEPHYTHCS JI0 CyAY 13 3asIBOIO B ITOPSIA-
Ky ct. 317 HIIK (yyacHUKH CIIpaBH). €: WICHHU CiM’i TOMEpIIoro, IXHi
npeAcTaBHUKKM a0o0 iHIII 3aiHTEepecoBaHi 0coOM 3a YMOBH, IO BCTa-
HOBJICHHsI (DaKTy cMepTi 0COOHM BIUTMBAE Ha IXHIi MpaBa, 000B’I3KN UH
3aKOHHI IHTEpECH.

Sk npuknaz 3a3Haunmo [locranoBy cyny Bin 28 nrororo 2023 poky
B cripai Ne 220/532/22, B siKiil BKa3y€eThesl, IO CY/I MEPIIOT IHCTAHIIIT
3actocyBaB HOpMy cT. 317 HIIK y pemakmii Bix 04.02. 2016 p., Bimmo-
BUBIIY B 33J0BOJICHHI 3asBU 3 MiACTaBH NOAAHHS 0CO00I0, sIKa HEMAE
[UBLIBHOI MPOLIECYaATBbHOI JII€3JaTHOCTI, OCKUIBKHM 3asBHUK HE HaJe-
JKUTH 710 poju4iB nomepsioi. [Ipore, BIANOBIIHO 0 MOJIOXKEHB CT. 317
HIIK y penakmii Big 07.08. 2022 p., yuHHIN HA MOMEHT 3BEPHEHHS 710
Cy[y i3 BiAIIOBIIHOIO 3as1BOIO, 3asIBHUK MaJjia IIPaBO Ha Take 3BEPHEH-
HS SIK 3aiHTepecoBaHa 0c0o0a, OCKUIBKM BCTaHOBICHHS (pakTy cMepTi
oco0Ou BILJIMBaE Ha i1 IpaBa, 000OB 3K Ta 3aKOHHI iHTepecH. Biarak 3
oy Ha HasBHICTH 3amoBiTy, OCOBA 1 mana nmpaBo Ha 3BEpHEHHS
JIO0 CyAy 13 3asBOO TIPO BCTAHOBJICHHS (DaKTy CMEpTi CBOTO 3aIoBiiada
OCOBA_3, ockinbku BCTaHOBJIECHHS (akTy cMepTi HeoOXiaHO i ays
odopMIIEHHSI CIaJKOBUX MpaB. 3 ypaxyBaHHSIM HEMOMJIMBOCTI BCTa-
HOBJIEHHS (DaKTy CMepTi 3agBHHK HE MOXE MPHUUHATH Ta OPOPMHUTH
CHA/IIIUHY ITICIsI CMEPTi CIaIKOAABIIS, YUM TOPYIIYIOThCS i IpaBa siK
CIIaJIKOEMHUIII 3a 3aroBiToM [9].

BonHowac yuyacHWKamu crpaBH IMpo BU3HaHHA (i3MYHOT ocobu
MTOMEPJIOI0 BIATIOBIMHO M0 MyHKTIB 8 Ta 9 wactuHu mepmoi cT. 315
HIIK € HeobMexeHe K010 3assBHUKIB. Po3rsan cipasm 3a ct. 305-309
HIIK BinOyBaeThbCs B PO3yMHI CTPOKH.

o cTocyeThecst BAKOHAHHS CYJJOBOTO pillIEHHsI y CTIpaBax, BU3HA4e-
HUX B MyHKTax 8 Ta 9 wactuau nepmroi ct. 315 LIIK, To mie 3aranpHuit
TTOPSIOK BUKOHAHHS CYIOBOTO DIIIEHHS — ITicIsT HAaOpaHHS 3aKOHHOL
CHUIIN.

3MmicT 3asBH, moganoi 3a cT. 317 L{I1K, moBuHEH BiAMOBigaTH BUMO-
ram ct. 318 LK. /lo 3asBU 101al0ThCS JAOKA3HU, IO MiITBEP/KYIOThH
BHUKJIaJICHI B 3asBi 00CTaBWHM, 1 JOBiJKA PO HEMOXKJIUBICTH BiTHOB-
JICHHS BTPaYeHUX JOKYMEHTIB.
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3BepTaEMo yBary, 1o 3asBa, IMOJIaHa 3 METOIO OTOJOIICHHS 0COO0U
nomepioro (ct. 46 1IK) ta 3asBa, nmogana 3a ct. 317 LK, matots pi3-
HUH 3MICT Ta € OKpEeMHMH (CaMOCTIHHUMH) BHJAMHU IMPOIECYaTbHUX
MIOKYMEHTIB, a BiATAaK MOPSIOK iX po3mmamy pizHuil. Kpurepiem pos-
MexyBaHHS € HasgBHICTB (cT. 317 LIIK) abo BimcytHicTs (cT. 305-309
LITK) nocToBipHHX, HAJEKHUX JOKa3iB, IO MiATBEPIKYIOTh CMEPTh
ocoou.

Jloxazamu BcTaHOBICHHS (DakTy CMepTi 0COOH, 30KpeMa, €: PeUOoBi
JTOKa3M, MOKa3u CBiIKiB, MUChMOBI qoka3u (bimokons O.), moBiaKa mpo
CMepTh, HaKa3 KOMaHIUpa BiCHKOBOI YaCTUHH PO BUKJIIOUYEHHS 3 0CO-
OOBOT0 CKJIa/y, CKPIHIIOT 0COOMCTOTO JTUCTYBAHHS, aKT MMPO HACTAHHS
CMepTi, AaHi, OTPUMaHi 3 BIIKPUTHX IHKEPENT UM COIIATbHUX MEPEXK, SKi
JIOBOASATH (DaKT BEACHHS OOMOBHX il Y KOHKPETHI MiCIIEBOCTI y TIEB-
nuit yac (1. ['ynelikoB) Tomo. ®akr 3arubesni Ha OKyNOBaHilA TepUTOPiT
4K B 30HI BEJICHHS OOMOBHUX Jili MOXKE OyTH IMiITBEPPKEHUI JTOBIIKOO
BiliCbKOBOi YaCTWHH TIPO 3aru0Oesb, BUITMCKOIO 13 HaKa3y BIHCHKOBOT
YaCTHHHU, aKTOM BCTaHOBIEHHS (DakTy cMepTi, B SKOMY OOOB’S3KOBO
3a3HA4Ya€ThCS Miclle BUKOHAHHS 00MOBOTO 3aBlaHHS Ta MICIle CMEpTi,
Ta inmmmMu gokymentamu (1. [yneiikos).

V Ilocranosi Bepxosunoro Cyny Bin 02 xBiTHs 2025 poky B crpa-
Bi Ne 465/3147/22 3a3HaveHo, IO OTOJOMIEHHS TOMEPIUM (CMepTh in
absentia) — 1e cynoBe BU3HAHHS MOMEPIUM (i3UYHOI 0COOH, MPO SKY
3a MicLIeM MOCTiIHHOTO MPOXKUBAaHHS BiZICYTHI Oyab-SKi BIIOMOCTI MO
Micre ii mepeOyBaHHS MPOTATOM BCTAaHOBJIEHOTO CTPOKy. OroiorieH-
HS 0COOH IMTOMEPIIOI0 IOPHINIHO MPHUPIBHIOETHCS 10 (Bi3uaHOI cMepTi,
€ MPUNYLICHHIM CMepTi (praesumptio mortis) i Ma€ CBOIM HACIIiJIKOM
NPUIUHEHHS TpaBo3gaTHOCTI ocobu. Tomy mpu orosiomeHHi ocoOu
MTOMEPJIOI0 CyJl BUXOIUTH 13 Mpe3yMInii cMepTi ocodu, TOOTO mpu-
MyIIeHHs, 0 Ha MOMEHT pO3INISIy CIpPaBH OCOOM HEMAaE B KUBHX,
OJTHAK BCTAHOBWTH 1€ JOCTEMEHHO HeMOXUIMBO. OroJoieHHs ocodu
MTOMEPJIOK0 3IIICHIOETHCS CyJIOM Ha MiJICTaBi HEMPSIMUX JIOKa3iB a0o y
3B'SI3Ky 3 TPHUBAJIOK OE3BICHOIO BiACYTHiCTIO. HaTOMICTh BIAMOBIAHO
110 myHKTy 8 yactuau nepiuoi ct. 315 HIIK cyn po3mianae cnipaBu mpo
BCTaHOBJICHHSI CMEPTi 0COOM B IEBHUH Yac y pa3i HEMOXKJIMBOCTI pee-
CTpalii opraHom JepKaBHOI peecTparii akTiB UBUILHOTO CTaHy (aKTy
cmepri [10].

Kpim Toro, pimeHHs TIpo orojomeHHs (i3HIHOT 0COOU TOMEPIIOI0
MOXke OyTH MPUHHATE CyIOM 3a HAasBHOCTI TakuX MifcTas: 1) BimcyT-
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HICTh 0COOM B MicIli 11 TOCTIHHOTO MPOXXUBAHHS, 2) BiJICYTHICTH BiJ0-
MocTel po micue i1 nepeOyBaHHS MPOTITOM TPHOX POKIB, a SIKIIO BOHA
3HUKJIA 0€3BICTI 32 00CTAaBUH, 1110 3arPOXKyBaJIM il CMEPTIO 200 J1al0Th
TiICTaBy MPHUITYCKATH 11 3arn0eNb BiJl IEBHOTO HEIIACHOTO BUMAJKY, -
MPOTSITOM IIECTH MICSIB; 3) HEMOXKIIMBICTh OJIEpKAHHSA BiOMOCTEH
npo Micie nepedyBaHHS 0COOM, HE3BaKAIOUM Ha BKUTI 3axoau. Oco-
OJIUBICTIO 1€l KaTeropii crpaB € Te, 110 BUCHOBOK CYIy PO OT0JIO-
IIEHHA 0COOW TOMEpIJIOI0 TPYHTYETHCS Ha IOPHIUYHOMY, AOCTATHHO
00TpyHTOBAaHOMY IMPHITYIIEHHI cMepTi ocoon. [ pomanssHiH Moke OyTH
OTOJIOIICHUH Y CYJOBOMY IOPSAKY TOMEPIMM Yy pa3i BCTAHOBJIECHHS
00CTaBHH, Ha MiJCTaBi SKUX CyJ pPOOHUTH BIpOTiAHE MPUITYIIEHHS PO
cMepTh TpoMamsuuHa. Cama 1Mo coOi BiICYTHICTH BiJOMOCTEH TIPO
Micre nepedyBaHHs (Hi3MIHOI 0COOH MPOTATOM TPHOX POKIB y Mici it
MOCTIHHOTO MPOKUBAHHS HE MOXKe OyTH IMiZACTABOIO IJISi OrOJIOLICHHS
uiei ¢iznunoi ocodbu nomepioro. Cy MOBHHEH MaTH JOCTATHI HAJICKHI
Ta JAOIYCTUMIi JTOKa3| IS BCTAHOBJICHHS OOCTaBWH, Ha TIACTaBI SIKUX
MOYKJINBO 3pOOWTH BIpOTiJHE MPHUITYIIEHHS MPO CMEPTh TPOMAISTHH-
Ha. [Ipu npoMy Ha HasBHICTBH MpaBa, a HE 00OB 53Ky CYAy OTOJIOCHTH
¢iznuHy 0co0y MOMEpIIOI0 32 YMOBH BiICYyTHOCTI y MicIi 11 MOCTIHHOTO
MIPOXKMBAHHS BIIOMOCTEH Tpo Micue ii epeOyBaHHS MPOTITOM TPbOX
POKIB mpsiMo BKazye 3MicT dyacTuHH nepioi ct. 46 LK. Ilpu posrsni
CIpaB BKa3aHOI KaTeropii cyznam ciij 3 sScoByBaTH, UM MOXe OyTH Bil-
CYTHICTh OCOOM YMHCHOO, TOOTO UM HE MEPEXOBYETHCS BOHA Bij| Ipa-
BOOXOPOHHUX OPTaHiB 3 METOI0 YHHUKHEHHS IOPUINYHOI BiIMOBIIaTh-
HocTi. Taknii BUCHOBOK BHCJIOBJIEHHI Yy mocTaHoBi BepxoBHoro Cymy
Big 06 nmucromana 2019 poxy B cmpasi Ne 226/3053/18. BincyTHicTb
0e3yMOBHHX JIOKa3iB a00 CyIEpeYHICTh Yy JIOKa3ax Ha IiJATBEPIKCH-
Hs 00CTaBMH, IO HAJAIOThCs 3asBHUKOM Ta/a00 3aiHTEPECOBAHUMU
ocobaMH, YHEMOXXJIIUBJIIOE OTOJIOIICHHS OcoOM moMepiioro. BucHo-
BOK BHKJIQJIeHUWH y moctaHoBax BepxoBroro Cyny Binm 27 nmcromana
2019 p. y cipasi Ne 461/424/15-11 Ta Big 09 BepecHs 2020 poky B crpa-
Bi No 467/1274/18 [11].

Bceranosnenus dhakty cMepTi Gi3mdHOT 0COOH Ha MiACTaBI MYHKTY 8
yactuHU niepmoi ct. 315 LIIK MoxnuBe muire Tofi, sIKIIo Cya Ha Mif-
CTaBi HE3alePEYHUX JIOKa3iB CTBEPIUTh, TOOTO JOBEAEC 00CTABUHHU, SIKi
BIPOTiJTHO CBiJUaTh MPO CMEPTh OCOOM y TOYHO BH3HAYCHUH dac, 3a
SIKUX HAacTaJla CMEPTh, 1 (akT HEMOXKITMBOCTI peecTpaltii opraHom ziep-
aBHOT akty cmepTi. ToOTO 32 HAsIBHOCTI HE3aNEPEYHUX JI0KA3iB MPO
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CMepPTh 0COOU, Y TOMY YHCII y 3B 13Ky 3 BOEHHUMHU JisIMH, IPAaBUIIBHAM
Oy/ie 3BEpHEHHS JI0 Cy/Iy i3 3asgBOIO MIPO BCTAHOBJICHHS (haKTy CMeEpTi
i€l Gpizngroi ocodbu (myHKT 8 yactuHu nepmoi ct. 315 LIIK) [12].

3asiBa PO BCTAHOBJICHHS (PaKTy, KW Ma€ IOPUANYHE 3HAYEHHS,
010 SIKOTO BHHHK ITYOJIITHO-TIPABOBUH CIIip, HE MOXKE OyTH IpeaMe-
TOM PO3IVISAY B MOPSAIKY nuBiTbHOTO cypounHcTBa (IlocTtanoBu Bep-
xoBHOro Cyny Bix 23 TpaBHs 2022 poky B cnpasi Ne 539/4118/19, Bin
23 ciunst 2023 poky B cipasi Ne 214/1309/21).

BucnoBku. [TOHSTTS «OTOJIOIMIEHHST OCOOM TIOMEPIIOIO» 1 «BCTa-
HOBJICHHSI (DaKTy CMEpTi» € Pi3HHMH 3a 3MIiCTOM MOHATTAMHU. CynoBa
MPaKTUKA JJOBOJHTH, IO OCHOBHUM KPUTEPIEM PO3MEKYBaHHSI CYIOBOT
MPOIEAYPHU PO OTOJOIICHHS ocodu momepiioro (ct. 305-309 LI1K) Ta
CYZIOBOT IPOLIEAYPH IIOA0 BCTAHOBIICHHS (aKTy CMEPTi 0COOH € JJOCTO-
BIPHICTh Ta HAJEXKHICTh JOKAa3iB y CHpaBi, IO MiATBEPIKYE CMEPTh
ocobu. Y pasi, ko ocoba nponasa 6e3BicTi, ii TisIo He Oyno 3HalAeHe,
BcTaHOBIIEHHs (hakTy ii cmepTi Ha mifacTasi ct. 317 HIIK e Hemoxmm-
BHUM, OCKIJIbKM JIOKa30BOi 0a3u Ha MiATBep/DKEeHHs ii cMepTi He Oyme
JIOCTAaTHBO.

HITIK po3pi3HSI€ YOTHPH CYIOBI TMPOIEHAYPH, HACTIAKOM SIKOi €
YXBAJICHHS PIIICHHS Cydy, Ha TIJCTaBi SKOTO OpraHaMH PEECTparlii
aKTiB IMBUIBHOTO CTaHy MOKE€ OyTH BHIIAHO CBiJOIITBO PO CMEPTH:
1) ct. 305-309 HLIIK; 2) myskr 8 wactuau mepmoi ct. 315 IIIK;
3) mynkT 9 wactuam nepioi ct. 315 HIIK; 4) ct. 317 LIIK.
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Karmaza Oleksandra. Problematic aspects of separate proceedings in
civil proceedings: declaring a person deceased and establishing the death of
a person during martial law in Ukraine or on the temporarily occupied
territory of Ukraine

The article is devoted to the analysis of the norms of separate proceedings
in civil proceedings. It is proved that the consideration of civil cases on the
establishment of the fact of death of a person in the temporarily occupied
territory of Ukraine and during the martial law, as well as cases on the
declaration of a person as deceased in accordance with Art. 293 of the Civil
Procedure Code of Ukraine takes place in the order of separate proceedings. It
is established that in the order of separate proceedings, cases on the establishment
of the fact of death of a person (as a fact that has legal significance) are
considered — a special procedure for considering such civil cases is applied, as
well as cases on the recognition of an individual as deceased — the general
procedure for considering, provided for by the Civil Procedure Code of Ukraine
is applied. It is proved that the main source of regulation of procedural relations
on the establishment of the fact of death of a person in the temporarily occupied
territory of Ukraine and during the martial law in Ukraine, or the declaration of
a person as deceased is the Civil Procedure Code of Ukraine, the application of
the norms of which occurs in a systematic connection with the norms, for
example, of the Law of Ukraine “On Ensuring the Rights and Freedoms of
Citizens and the Legal Regime in the Temporarily Occupied Territory of
Ukraine”, etc. It has been determined that the jurisdiction for considering cases
on establishing the fact of the death of a person in the territory where martial
law has been introduced or in the temporarily occupied territory of Ukraine is
the territory of Ukraine outside the temporarily occupied territory of Ukraine,
regardless of the place of residence of the applicant. Other features of the
proceedings in these cases are: from the date of receipt of the application to the
court, urgent consideration of the case; the territory where the person died is the
territory where martial law has been introduced or this is the temporarily
occupied territory of Ukraine; immediate execution of the court decision;
appealing the decision does not suspend its execution; the decision may be
appealed in the general procedure; a copy of the court decision is issued
immediately or sent to the state registration body of civil status acts at the place
of adoption of the decision for state registration of the person’s death.

Key words: civil proceedings, legal facts, declaration of a natural person as
deceased, establishment of the death of a natural person, court decision, separate
proceedings, protection of rights.



