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dINOCOPCHKI OCHOBM
KPUMIHONOTIYHUX AOCNIAXEHb

Posensioaemoca ginocoghis ax meopemuxo-memooonoziuna 6asa 0is posy-
MIHHS 3104UHY | noKapanus. Bona 06 ’eonye pizui nioxoou, y cmammi dic ysaea
AKYEHMYEMbCsl HA PEeHOMEHON02TUHOMY NIOX0OT NPU NPOBedeH ] KPUMIHON02IY-
HUX docriddicensb. Axmyanvuicmov yiei memu nog’sa3ana 3 mum, Wo 6KA3AHUL
RIOXIO Cy2ye PO3YMIHHIO NPUYUH THOOCHKOI NO8EOIHKU, Y MOMY YUCTL NPOMU-
npaenoi, a omaice, cmMopioc ymosu 0ns it nonepedcennss. Ocrhoshi ioei gerno-
MEHON02IUH020 NIOX00Y: PO3YMIHHS Yepe3 00CHIONCeH ST Q0C8IOY, NPAKMUKY, d
He Juuie NOSICHEHHsl, 8UX00sUl I3 NPUYUHHO-HACTIOKOBUX 38 SI3KI6, GUSIEIEHHs.
CeHcy, AKUU YUACHUKU 80auarome y cumyayii; eueueHHs 0e3nocepeoHb020 00c-
8I0y JfCepmes, 8PAXYBAHHA MUX CMPANCOAHb, AKUX BOHU 3A3HANU, A MAKOHC
cumyayiunux gaxmopis. Lleii nioxio 0oseonsc enudbue 3po3ymimu Mexamizmu
3NOYUHHOT NOBEOTHKU, BPAXOBYIOUU HYMPIWHILL C8IM TIOOUHU, A He MINbKU 306-
Hiwni ymosu. TIpakmuyna 3Hauywicmes 00CIIONCEHHs NONAAE 8 MOMY, WO 3HA-
1ouu cneyugiky penomenonociuno2o nioxooy, MOJCHA 6ueHamu 00CGi0 100~
CbKOI dcummeoisiibhocmi ma i cmpyKkmypu, cnocoou HAOAHuHs CEHCY YbOMY
0¢8I0y, a 6i0mMax GNauUamu Ha NOGEOIHKY 0OUHU, UM CAMUM NONEPedHcamu
NpagonopyuleHHsa i 310YUHHICb.

Knrwuosi cnoea: ¢henomenonozia, npaeo, 3nouun, 3104UHHICHIb, C6I00-
Micmp.

Tymoshenko Vira. Philosophical foundations of criminological research

Philosophy is considered as a theoretical and methodological basis for
understanding crime and punishment. It combines various approaches, and the
article focuses on the phenomenological approach in criminological research.
The relevance of this topic is due to the fact that this approach serves to
understand the causes of human behavior, including illegal behavior, and
therefore creates conditions for its prevention. The main ideas of the
phenomenological approach are: understanding through the study of experience
and practice, and not just explanations based on cause-and-effect relationships,
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identifying the meaning that participants see in the situation; studying the direct
experience of victims, taking into account the suffering they have experienced,
as well as situational factors. This approach allows for a deeper understanding
of the mechanisms of criminal behavior, taking into account the inner world of
a person, and not only external conditions. The practical significance of the
study lies in the fact that knowing the specifics of the phenomenological
approach, one can study the experience of human life and its structure, ways of
giving meaning to this experience, and thus influence human behavior, thereby
preventing offenses and crime.
Key words: phenomenology, law, crime, criminality, consciousness.

Beryn. CyTHicTh npaBa HeMUHYYE OB’ SI3y€ HOTO MPAKTUKY 3 (islo-
cocpkumm imesiMu Ta KoHUenuisMu. [lomsiam Ha mpupomy mpasa
9acTo 3alexarb Bix (imocodcebkoi mo3uiii, siKy 3aliMae KOHKpETHUH
¢inocod ym rpyna dimocodiB. Y pesynprari mpaBo cTae 00 €KTOM
TOCTPUX JHMCKYCIii, TOIOBHA OCOONMBICTH SIKUX 3BOIUTHCS 710 MUTAHHS
NpO HaJeXKHE Ta HasBHE, TOOTO Y MOXKE 1 MOBHHHO TPaBO 3aMIiHUTH
c000I0 TpaAWLiiiHI IIHHOCTI, BUPOOJEHI JIIOACTBOM [UIsl PEryJIrOBaH-
Hsl TIOBEJIHKH JIFOJIeH Ta CcycniabHuX BigHOCHH. Came (heHOMeHOJor il
npaBa SIK METOJOJIOTIYHOMY MiJXOAY BiJBOAUTHCS MPOBiIHA POJIb Y
JIOCITI/PKEHH] BKA3aHUX MPOIIECIB.

3aBnsiku (HEHOMEHOJIOTTYHOMY MiIX0y OUYEBUIHICTD CHPUHMAET-
csl SIK KpUTepiit Ta gocBi icTHHU. DEHOMEHOJIOTiSl 3BEPTAETHCS HE /10
eMIIIPUYHO MIHJIIMBUX €K3UCTCHLIWHUX (opM Tpasa, a Jo HOro cyrt-
HICHOT — €CEeHIiaIbHOT OCHOBH, BHYTPIIIHBOTO, CTIHKOTO SiApa Mpasa,
Horo ijeanbHOI CTPYKTYypu ab0 «IPaBOBOTO €HAO0CY», IO BHU3HAYa€E
MPHUPOAY Ta MPHU3HAYCHHS NpaBa y CyCHUIbCTBi. Y OadeHHi (eHoMe-
HOJIOTIB 1/iealibHa CYyTHICTh MpaBa He 3aJICKHUTh BiJl 4acy Ta IpOCTOpY,
BOHa SIBJISIE COOOI0 CTPYKTYPY, B SIKI BUPAXKAETHCS CHICTHUHUIN 3MiCT
mpasa. [IpaBo BMBUAIOTH Uepe3 aHalli3 JOCBIAY JIOACH, 110 B3aEMOII-
I0Th 3 IPABOBOIO CHCTEMOIO, Ta BUSIBISIOTH CEHC, SIKHI BOHU HAJIAl0Th
MpaBy y CBOeMY KUTTi. OcoOIUBICTIO PeHOMEHOJIOTIT mpaBa € ii opi-
€HTOBAHICTh Ha JOCIIDKEHHS, 3 OMHOTO OOKY, aKTyaJIbHOTO MpaBa siK
COI[iaTBHOTO TIPOIIECY, TOTO, IO Bif0OYBA€THCS B MPUHIIUIIOBO «BiJI-
KPUTOMY» KUTTEBOMY CBiTi, 3 iHIIOTO OOKY, MOTEHIIIHOTO MpaBa siK
YHIBEpCaIbHOI ieanbHOT OCHOBH mpaBa. DEHOMEHOIOTIYHAN TTiIXi]
MOXKe OyTH BUKOPHCTAHWUU SK TEXHOJOTIS TOCTIIHKCHHS UYWHHOTO
TTO3UTUBHOTO TIpaBa, peatizaiii HopM TpaBa. Y TpoIeci  peamiza-
il HOPpMHU MOXKJIMBI MPABOIOPYIIEHHS, 37109uHU. [lomyk crmoco0iB
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iM 3amo0OiraHHs, sIK 1 TOTepeKEHHS 3IOYNHHOCTI 3arajioM, € Harajib-
HOIO OTPEOO0 CYy4acHOCTI.

Merta cTarTi: Ha OCHOBI KPUTHYHOTO aHANI3y iJledl MPUXUIbHUKIB
(heHOMEHOJIOTIYHOT0 TI/IX0/y BHU3HAYUTH JOLIJIBHICT 3aCTOCYBaHHS
[IOTO ITiIXO/Ty B KPUMIHOJIOTIYHUX JOCIIDKEHHSIX, 8 TAKOXK HOTO Tpak-
TUYHY KOPHCTB.

Crau po3po0ku mpodaemu. J{o qociipKeHHs CyTHOCTI ()eHOMEHO-
JIOTIYHOTO IMIJIXOJTy BXKE 3BEpTauCs cydacHi BueHi. Tak, peHomeHoo-
riuanit migxin y npamgx E. I'yccepns npoanamizyBaB H. bpanaenOypr
[1]. JocmimxenHs crniBBigHOMIEHHS (3 PeHOMEHOIOTIYHOT TOYKH 30DY)
MEX MIX TTPaBOM 1 MOPaJITIO, IIPABOBOIO i COITIATHFHOIO OHTOJIOTIEI0 3HA-
xomumo B kHm31 I1. Teomopy, I1.M.C. Ansec i A. 1. baxka [2]. [Ipobie-
MU (EHOMEHOJIOTI1 mpaB JronuHu po3rsanaioTs 11. boiin i I Ctro [3].
bibniorpadiunnii aHaniz ¢peHoMeHoN0TivHOI JiTepatypu nposenu I1.
K. Kannenc i Jix. Momimi [4]. MoxiuBocTi heHOMEHOMOTIT B 10pH-
JIUKO-JIIHTBICTHYHUX JTOCII/PKEHHSIX nociipkyBana O. Mindenko [5].
BkazaHi aBTOpH NepeBakHO PO3NISIAIOTH PIIOCOPCHKI aCHEKTH TPO-
onemu. [Ipu 11bOMY 1M03a yBAarok 3aJUINAITHCS MOXKIMBOCTI BUKOPH-
CTaHHs1 (PEHOMEHOJIOTTYHOTO TIIX0y B KPUMIHOJIOTIYHUX JTOCIIIKEH-
HSIX Ta B TIPOIIECI OMEPEHKEHHSI 3TI0YHMHHOCTI.

MeTtomonoriuna ocuoBa crarTi. [Ipu mpoBeneHHI TOCITiHKSHHS
BUKOPUCTOBYBAJIACS METOOJIOTIS, M0 OXOIUTIOE HAyKOBI METOIU Ta
MiXOAH, TPUHHATHI 1711 Qinocodii Ta pUcpy/eHIlii: (eHOMEHOI0-
TIYHAN Ta TePMEHEBTUYHHU ITiIXOJM; METOIU adcTparyBaHHS, (op-
MaJIbHO-JIOT1YHUH, CUCTeMHOTO aHasizy. OcoOIMBO KOPHCHUM BHSIBUB-
Csl CHCTEMHHMI aHaJIi3, 110 Ja€ MOKJIMBICTh BU3HAYATH TaK 3BaHI TOYKH
Oidypkarlii, MOYNHAOYY 3 STKUX PO3BUTOK CIICHAPIIO MOJIiH 0 IEBHOTO
MOMEHTY MOYKHA TIepeI0aInTH, HAIPUKIad, AchopMallis paBOCBiI0-
MOCTI, 1[I0 TPU3BOAMTE JI0 3JI0UKHY.

Buxnang ocHoBHoro matepiany. DOCHOMEHOJIOTISI € OIHHM i3
OCHOBHHMX HampsMiB cy4acHoi ¢inocodii. [cropuunmii po3BuTOK (heHo-
MEHOJIOTI sBiIsie c000I0 (ITOCOPCHKY TpPaaUIliIo, 3aOYaTKOBaHY B
nepiid monoBuHi XX cT. HimenbkuMu pinocodpamu Exmynnom I'ycra-
BoM AunbOpextom I'yecepiem (HiM. Edmund Gustav Albrecht Husserl,
1859—-1938) i Maprinom Xaiinerrepom (Him. Martin Heidegger, 1889—
1976), dpaniy3skumu  dinocodpamu Mopicom Mepio-ITonti (dp.
Maurice Merleau-Ponty, 1908-1961) i Xanom-ITonem Ilapns Emap
Captpom (¢p. Jean-Paul Charles Aymard Sartre, 1905-1980). IctoTHy



34 Hepoicasa i npaso  Bunyck 99

poib y dopMyBaHHi ifieil (heHOMEHOJIOT11 Biirpany TakoK HIMEIbKUN
¢inocod i neuxonor dpann bpenrano (wim. Franz Brentano, 1838—
1917), HimMenpkuii ¢inocod, 3acCHOBHUK «(DiocoChkoi repMeHEBTH-
kn» Xanc-I'eopr [amamep (Him. Hans-Georg Gadamer, 1900-2002),
HIMEIbKO-aMEepUKAaHCHKUH KypHAIICT 1 (hinocod XanHa ApeHAT (HiM.
Hannah Arendt, 1906-1975), dpanny3ski ¢inocodhu Emmanyens Jlesi-
Hac (¢p. Emmanuel Lévinas, 1905-1995) i XKak [eppina (dp. Jacques
Derrida, 1930-2004) [6]. [IpuxunbHUKH BKa3aHOI TpaaMLii LIHYyBaJIx
(heHOMEHOJIOTiI0 SIK HaJIe)KHy OCHOBY BCi€i ¢inmocodii — Ha BiaMiHY,
CKa)iMoO, Bijl €TUKHU, MeTa(Di3UKHU YU eIiCTeMOJIOTi.

TepMmin «dpenomenomnorisny (HiM. Phdnomenologie — BUeHHS TIpo
(eHOoMeHM) y dinocodii Briepie Oys10 3aCTOCOBAHO HIMEIBKUM (ijo-
codom loranom ['enpixom JlamGeprom (HiM. Johann Heinrich Lambert,
1728-1777) y poboti «HoBuit Opranos, abo TyMKH OpO JOCIiIKESHHS
Ta IMO3HAYEHHS ICTUHU Ta 11 BIAMIHHICTE BiJ ITOMWMJIKH Ta BUIAMOCTD
(1764) y 3naueHHi «Teopist BAIUMOIO» SIK IPOTHIICKHICTH Teopii icTu-
Hu [7]. 3rigHo 3 kinacuuHor (Genomenooriero E. I'ycecepis Ham jgoc-
BiJl CIIPSIMOBAHUI Ha pedi JIMIIE Yepe3 MeBHI KOHIENii, JyMKH, iei,
00pa3u To1o. BiH BcTaHOBUB, 1110 OY/1b-5IKE 00’ €KTUBHE YCBIJOMIICHHS
CEHCY TIOXOIUTH Bij cy0’ekTa, mo mi3Hae. ToMy B )eHOMEHONOTIi He
HaeThCst PO CBIT y co0i, a JHIe MPO CBIT, 3 SKAM BCTAHOBIIOETHCS
3B’S30K JIFOMUHHM Y ii cBimomocti. CBITOBHI JOCBIJ iHIUBIIA € YaCTH-
HOFO HOT0 JIOCBIJTY IIO/I0 KUTTS B CBITI 3 1HIIUMU Jiroabmu. Leit cmuc-
noswii nocBix E. ['yccepnp Ha3uBae xuTTEBUM CBiTOM. Ha BimMmiHy Bin
i7IcalbHUX TEOPETUYHUX KOHCTPYKTIB HAYKH KUTTEBUH CBIT HE CTBO-
PIOETHCS TITYYHO, BiH JaHWW MPUPOIHUM Ta OYEBUAHMM dnHOM. Lle
CBIT JIOPE(ICKCUBHIX OYCBUIHOCTCH MOBCSIKICHHOI CBIZIOMOCTI, CBIT
MTOBCSIKACHHOTO JKUTTS, Ha TPYHTI SKOTO BUPOCTAIOTh BCi Hayku. BoHn
BTOPHHHI CTOCOBHO KHTTEBOTO CBiTY. JKUTTEBHIA CBIT SIBJIsIE€ COOOIO CBIT
JIOTIPETUKATHOTO Cy0’ €KTUBHO-PEIIATUBHOTO JTOCBITY, CBIT TIOYATKOBUX
OYEBHIHOCTEH, MepelaHuX 1 3aBKIN 3HAYMMHUX Y KO)KHOMY 00’ €KTHU-
BOBAaHOMY JIOCBiJIi SIK caMo0 c00010 3po3yMize. JKUTTeEBUM CBITOM OXO-
TUTFOETBCS SIK OCOOMCTE, TaK 1 CYCIIJIbHE JKUTTS JIFOAWHU, TOMY BiH €
3araJbHUM CBITOM CITUTEHOTO JKUTTSI.

TemaTu3allisi JKUTTEBOTO CBITY € CIPOOOI CIIpPSIMyBaTH iHTe-
pec (HheHOMEHOJIOTIYHOTO JIOCIIJDKSHHS 110 TOW OiK «HAIBHOTO» CBITY
MOBCSIKACHHOTO Ta IMPUPOTHINYO-HAyKoBOTO XKUTTA. E. ['yccepins cTBep-
JDKYE, 10 CBIT, a TAKOX JIFOJIIChKE OYTTS KOHCTHTYHOITHCS y TpaHC-
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IEH/ICHTAIbHIM Cy0 €KTUBHOCTI. Y CBIJJOMOCTI HaOyBarOTh TEBHOTO
CTaTyCcy He pedi, a 3HaYeHHS 1 CMUCIHU, SKHUMH CBIiJIOMICTh TO3HAYa€e
1i pedi. Takum 9UHOM, TpaHCIEHIeHTaTbHA (DEHOMEHOJIOTISI € OITUCOM
CYTHICHUX CTPYKTYpP KOHCTHTYIOBaHHS CBIiTy B TpaHCIICHJICHTAIbHIN
Cy0’EKTUBHOCTI.

OcHOBHU IMITYITEC (PEHOMEHOJIOTI{ ITOJISITae y BiIMOBI BiJT OyIb-SKOT
(hopMH TIOSCHIOBATIBHOTO PEAYKITIOHI3MY B CITPOO1 BITHOBUTH €MITipHd-
Hi acnekTH (eHOMEeHa uepe3 aJeKBaTHUM omuc Horo (pyHmaMeHTaIb-
HUX cTpyKTyp. OCHOBHA yBara MpWIISIETHCS TOMY, HI00 TOBEPHYTH
Oy/b-siKuil peHOMeH (Takuii, sIK MUCIICHHS, CIPUIHATTSL, ysBa, Jisi a00
HaBiTh TpUBOra) J0 (IMIMPOKO YCBIJIOMIFOBAHOTO) YKHTTEBOTO CBITY,
TOOTO 10 HOTO KOHCTUTYIOBAaHHS B IHTEPCYO €KTHBHOCTI.

DeHOMEHOIIOTISI Mo3HaYMIacsd 1 Ha KPUMIHOJIOTIT, HacaMIlepes sk
3acTocyBaHHs (PEHOMEHOJIOTTYHOTO MiAX0LY 10 BUBYEHHS 3I0YMHHOCTI
W 37I0YMHHOI TMOBEIIHKH, SKOI0 BOHA CIPUHMAETHCS, a0CTParylOunuch
pH 1bOMY Bif ii 00 ekTuBHOI npupoan. DEeHOMEHOIOTTYHUHN ITi Xl
Yy KPHUMIHOJIOTIi 30CepeIKy€eThCsl Ha Cy0’€KTMBHOMY PO3YMiHHI 3I10-
YUHY Kpi3b NPU3MY JOCBILY 3JIOYMHI Ta >KEPTBH, MPOTHCTABISIOUN
cebe mo3uTHBi3My. BiH BUBYae cMUCIH, 3HAUEHHS Ta KUTTEBUH CBIT»
YYaCHUKIB KpUMIHANBHUX TOIN. IcTOpis MOCHiHKeHb BKIIOUAE Tepe-
X171 Bi aHAJi3y COIiaTbHUX HOPM J0 iHTEPIIpEeTaIlii CMUCIIIB, BYTHIHOL
3JIOYMHHOCTI Ta BikTHMI3aIii [§].

BunukHeHHS (EHOMEHONOTIYHUX JOCHTIDKEHb Y KPHUMIHOJOTIT
NOB’si3aHe 31 CIPOOAMU MMOJI0NIATH OOMEKEHHS TO3UTUBICTCHKOT KpUMi-
HOJIOTi, sIKa IIyKajia MPUYUHH 3JI0YHHIB JIUIIE Y 00’ €KTUBHUX YHHHU-
kax. OCHOBOIO IMX Ipallb CTaja COLIOJOris (heHOMEHOOrIl aBCTpild-
cekoro corrionora Anedpena [lona (Alfred Schiitz (1899—1959) Ta
cuMBoOJiuHUM 1HTepakiionizM. Corrionorist (penomenodorii A. [lroma —
1€ HaIPSIM, 1110 BUBYAE COLIaIbHY PealbHICTh KPi3b MPU3MY CY0’ €KTHB-
HUX IHTEpIIpeTalii Ta MOBCAKACHHOTO TocBiny iHauBiAis [9]. A. o
00’enHaB deHomeHonoriro E. ['yccepns 3 po3yMito4or0 COIIONIOTIER
M. Bebepa, 30cepeIuBIINCH HA «KUTTEBOMY CBITi», 1[0 KOHCTPYIOETh-
sl iHTepCcyO’ €KTUBHO. «OKUTTEBUI CBITY» SIBIISIE COOOO PEANTBbHICTb, SIKY
JIONIMHA CTIPUIMAE K TaHICTh, y SKiil BOHA )KHBE, i€ 1 PO3yMI€ iHIIIX
ictoT. OCHOBHHH CEHC iHTepCyO’ €KTHBHOCTI y TOMY, IO COIlialbHAN
CBIT € CITIJIBHUM, OCKUIBKH MH JITAMO HOTO 3 IHIIMMH, MTPHUITYCKAIOUN
B3aEMHICTE TomanbInoi misutbHOCTI. A. Illforr mparayB moka3aTH, IO
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coliabHa CTPYKTYpa He € )KOPCTKOIO JIAHICTIO, a IIOCTIHHO BiITBOPIO-
€ThCSI Yepe3 CBIIOMICTh Ta B3aeMoii iHauBimie [10].

Brmus henomenomnora Anbdpena Illrora Ha KpUMiHOIIOTiIO BUSBUB-
csl caMe uepe3 PO3BUTOK IHTEPIPETATHBHOI COII0NOri, ChOKYCOBaHOT
Ha Cy6’ €KTHBHOMY CEHCI, IKHii yJaCHHMKH BKJIAJAIOTh y CBOI Aii. Moro
i7ei mpo TUMi3ario T0CBily Ta KOHCTPYIOBaHHS COIaJIbHOT peaqbHOCTI
JTO3BOJIMIIM KPUMIHOJIOTaM BHBYATH 3JI0YMHHY MOBEIIHKY HE SK 00 €K-
TUBHHUH (aKT, a Kpi3b NPU3MY <OKHTTEBOTO CBITY» 3nmoumHIs. [Tiaxin,
mo 3aponuBcs 3aBasaku A. Loy, mepeHoCHTh (DOKYC 3 TIPUYHH 3710-
YMHY Ha PO3yMiHHS TOTO, SIK 3JI0YMHENb iHTEPIPETY€E CUTYAIIII0, B SIKil
BiIOyBa€eThCS MisTHHSI. BaKTUBUM HAmpsMOM € TaKOXK THITI3AIlis 3J10-
YMHHOTO JOCBiAy. BueHuil BUAUIMB THMI3ALIO SK MPOLEC YIOPSIKY-
BaHHA nocBimy. CydacHi KpUMIHOJIOTH BUKOPHUCTOBYIOTH II€ JIJISl aHai-
3y TOTO, IK KpUMiHallbHa CyOKynbTypa (hOpMy€e CTEpEOTHUITH TIOBEIiHKHY,
SIK1 TTOTIM 3JIAIOThCS 3TIOYMHIIIM «HOPMATBHUMID» YU «IIPUPOTHUMUY Y
iXHBOMY COLIIaIbHOMY CepeloBHILI. 3acIyroBy€e TaKOX Ha yBary posy-
MiHHSI ceHCy mii: inei A. lLlrora momoMori KpIMiHOJIOTaM MePENTH Bij
aHaJi3y MakpoCOIiaIbHUX MPUYUH JI0 BUBYCHHS MIKPOCOIIIOJIOTii, J1e
KPUTUYHO BOXKJIMBHUM CTa€ Te, SIK 3JIOUYUHEIb OTHCYE CBOT JIii, MOTHBHU
Ta xepTBy. Hapemri, koHcTpytoBaHHs AeBiamii. [nei A. I1lroma nexars
B OCHOBI 1HTEPAaKIIOHICTCHKUX TEOPil, KOTPi BUBYAIOThH, SIK caMe Cyc-
MIBCTBO KOHCTPYIOE TIOHSTTS 3I0YHHY, HABILIYIOUH SIPJIMKU Ta BU3HA-
Yarouu, sKi Jii € BiAXwiIeHHsAM Bij HopMu. 3araimom A. Illror cipusi
TpaHcdopmarii KpUMIHOJIOTIT B HayKy, 3laTHY aHAIIi3yBaTH 3JI0OYUH-
HICTb 3CepeluHH, Yepe3 CyO’€KTUBHUN JOCBiJ, HAKOITMYEHHUH Y KOH-
KpETHIH COIiabHIN peaqbHOCTI.

Hanpukinoi XX ¢T. KpUMiHOJIOTH ToYajin (POKYCyBaTUCh Ha TOMY,
SIK 3JIOYMHII THTEPIPETYIOTh CBOI Mii. BakmuBHM CTano po3yMiHHS
3JI0YMHY SIK COLIATBHOTO KOHCTPYKTY. 3IIOYMH BBKAETHCS COLIATbHUM
KOHCTPYKTOM, OCKUIBKH BU3HAYCHHS TPOTHUIPABHOI MOBEIIHKH pPi3-
HATBCS 3aJICKHO Bijl CYCHIIBHOTO, YaCOBOTO Ta KYJIBTYPHOTO KOHTEK-
CTiB, a HE € (PiKCOBaHOI0, 00’ €KTUBHOIO icTHHOO [11].

Ha HuHimHBOMY eTami JOCHIIHUKH 30CEPeIKYIOTh CBOIO yBary
Ha aHami3i OCOOMMBOCTEH CYYacHOI 3J0YMHHOCTI, BIKTHMOJOTIY-
HUX aCIeKTaX i BUKOPUCTAaHHI HOBITHIX METOIB, TAKHUX, K MITUOWHHI
iHTepB’to [12]. 3apa3 kpuMiHaNbHA (PEHOMEHOJIOTISI € OKPEMHUM PO3Ti-
JIOM KPUMIHOJIOT1, 110 3aiMa€ThCsl BUBYEHHSIM KOHKPETHHUX (hopM 3110-
YMHHOCTI, KOHKPETHHUX 3JI04MHIB 1 KpuMiHaiabHUX cdep [13]. Lle Takox
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HAyKOBHH HAIpsIM, SIKUH 32 JOMOMOTOI0 (DEHOMEHOJIOTIYHOTO MiIXOMY
JOCTIJIKYE, y3araJlbHIOE Ta CUCTEMaTH3y€e GOPMH MPOSIBY 3I0YMHHOCTI
(xpuminambHa Mopdonoris), ii 0cobnMMBOCTI B pi3HUX cepax CyCHisib-
HUX BIIHOCHH, BIACTMBOCTI OCOOMCTOCTI 3704nHIS (KpuMiHOTpadis),
KOHKPETH1 KpUMIiHaJIbHI PaBONOPYIIEHHS Ta iIHPOpMAIIifOo PO SBUIIA,
IO CYNPOBO/IKYIOTh OKPEMi BUIM KPUMIHAILHUX PABOMIOPYIICHb.

BucnoBku. ®eHOMEHOIOTIYHAN MiIXIT A€ MOXKIIUBICTh BUSBUTH
Ta OIMCATH i7iealIbHI CTPYKTYPH, IO JIeKaTh B OCHOBI ITpaBa, a He TPo-
CTO aHaJli3yBaTW YWHHI MpaBoBi cuctemu. lIpeamerom BUBUEHHS cTae
JIOCBIJI, 1110 TIEPEKUBAETHCS Cy0’ €KTOM, OTO CBIIOMICTB Ta Cy0’ €KTHB-
Hi IepekuBaHHs. [le cTBOpIOE yMOBH 1S iHTYITHBHOTO, aHATITHYHOTO
OCSITHEHHS1 (DEHOMEHIB CYCIIIBHOTO KHUTTS Ta Mi3HAHHS iX CYyTHOCTI.
3aBasiki (PEHOMEHOJIOTII CTa€ MOMIJIMBUM BHUSIBICHHS Ta OINHUC CYT-
HICHUX XapaKTEPUCTHK, BJIIACTUBUX (DEHOMEHY, IO JOCIIPKYEThCS,
OCKUTbKY (DEHOMEHOJIOTIS ITparHe BUSIBUTH CaMe CYTHICTh IpaBa, BUXO-
IT9H 32 MeXi (hopMaNbHUX BW3HAUYEHb, BUBYAIOYH HOTO K SBUIIE Y
CBiJJOMOCTI.

OcHOBHI iJ1ei ()eHOMEHOJIOTIYHOTO ITiIXOy 3BOASTHCS JIO HACTYII-
HOTO: PO3YMIHHSI Yepe3 JOCIIDKSHHS OCBiY, MPAKTUKH, a HE JIUIIES
MOSICHEHHSI, BUXO/ISIYH 13 IPUYMHHO-HACIIIKOBUX 3B’SI3KiB; BUSBJICHHS
CEeHCy, SKMH yYaCHMKM BOA4aloTh y CHUTYallii; BUBYEHHS Oe3mocepen-
HBOTO JIOCBiy ’KepTB, BPaXyBaHHS THX CTPa)JaHb, SKMX BOHU 3a3Ha-
T, @ TaKOXK cUTyaliiHux Qakropis. Lleit miaxia q03BoIsi€ KPUMIHOIO-
rii mubIe 3p0o3yMITH MEXaHI3MH 3JI0YMHHOI MOBEIIHKH, BPAXOBYIOUN
BHYTPIIIHIHA CBIT JIFOAMHY, a HE TUTHKH 30BHINTHI YMOBH.

KpruMminansHa (DEHOMEHOJIOTIS CIIPHUSE BUPIMICHHIO MPAKTHIHUX
3aBJIaHb MO0 MPOTHUI] 3TOYMHHOCTI, OCMHCIICHHIO Ta PO3pO0Ili KOH-
KPETHHUX HAIPSMIB JisJIBHOCTI 3 TIOMEPE/DKEHHS 3JI0YMHHOCTI, 3aIo-
OiraHHIO OKPEeMHM KPHMIHAJIBLHUM MPaBONOPYIICHHAM. DeHoMeHO-
JIOT1YHHUH MiAXiA MOXKe OyTH KOPUCHHM HE JIMILIE MPH PO3CIiayBaHHI
KPUMiHAIBHUX TPaBONOPYIIEHb 1 MPHUTSATHEHHI JO BiANOBIAaIBHOCTI
3JI0YMHIIB, a i iH()OPMYBaHHI OpraHiB KPUMIHAIBHOI FOCTHUIIIT, BIIAJIH,
HACeJICHHS PO TCHICHIIIT 3TOYNHHOCTI, a TAaKOX MPOTHO3YBaHHI €BO-
JOITI{ 3JIOYMHHOCTI B MaliOyTHEOMY.
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Tymoshenko Vira. Philosophical foundations of criminological research

Philosophy is considered as a theoretical and methodological basis for
understanding crime and punishment. It combines various approaches, while the
article focuses on the phenomenological approach in conducting criminological
research. The relevance of studying this topic is due to the fact that this approach
serves to understand the causes of human behavior, including illegal behavior,
and therefore creates conditions for its prevention, which is very important in
the conditions of an aggravation of the criminogenic situation. A feature of the
phenomenology of law is its focus on the study, on the one hand, of actual law



40 Hepoicasa i npaso  Bunyck 99

as a social process, of what is happening in a fundamentally “open” world of
life, and on the other hand, of potential law as a universal ideal basis of law. The
main ideas of the phenomenological approach are as follows: understanding
through the study of experience, practice, and not just explanation, based on
cause-and-effect relationships; identifying the meaning that participants see in
the situation; studying the direct experience of victims, taking into account the
suffering they have experienced, as well as situational factors. This approach
allows for a deeper understanding of the mechanisms of criminal behavior,
taking into account the inner world of a person, and not only external conditions.
The phenomenological method can be useful not only in investigating criminal
offenses and bringing criminals to justice, but also in informing criminal justice
agencies, authorities, and the public about crime trends, as well as predicting the
evolution of crime in the future. At the same time, by opening up ways to
influence consciousness, criminal phenomenology contributes to solving
practical problems in combating crime, understanding and developing specific
areas of activity to prevent crime in certain criminal areas, and preventing
certain criminal offenses. The practical significance of the study lies in the fact
that knowing the specifics of the phenomenological method, one can study the
experience of human life and its structure, ways to give meaning to this
experience, and therefore influence human behavior, thereby preventing
offenses and crime.
Key words: phenomenology, law, crime, criminality, consciousness.
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