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NAPAOUITMA NPABOBOIO PEIYJIIOBAHHA
OBIrY 36POI B I)XXEPENAX MPABA
HA TEPEHAX YKPAIHU 3 X CT. 10 1765 POKY

Hocniooceno 3aeanvhi 3acadu i npuHyuny npagogoo pecynioganis ooicy
30poi, 3aK1a0eHi Y HopMamusi akmu, wo Oisnu Ha mepeHax YKpainu é nepioo 3
X cm. 0o 1765 poxy. Bcmanoeneno, wo nonodicenns, ki HOpMy8anu CyCniibHi
gionocunu y cgepi obicy 30poi’ y docniodcysanuii nepioo, 3aKiaoeHi y pycob-
Ko-8izaumilicbkux 0oeosopax 911 ma 944 poxis, 6yau npuiinami 3a OCHO8Y,
po3euHymi, posuiupeHri ma oonoeneni ¢ Pycokiil [Ipagdi. Bcmanogneno snaunuii
enaus Pycvkoi [lpasou Ha KoHYenmyauivHi 3acalu npasoso2o peyiio8aHHs
ob6iey 36poi’ y I Cmamymi Benuxoeo kmsasiscmea Jlumoscvkoco, Pycvkoco i
Kematimiticokozo, sKi, 8 C8010 uepey, 600CKOHANIOBANUC MA POULUPIOBATUCS Y
1I ma Il Cmamymax. Ha niocmasi nopiensivHoco auanizy Hopm Kodexcy
«llpasa 3a AKumMU cyOUmMvbcsa MAIOPOCIUCLKUL HAPOO» I3 HOPMAMU 3A3HAYEHUX
sUlLje HOPMAMUBHO-NPABOBUX AKMIB, WO pe2yntosanu 0biz 30poi, 6cmaHo81eHO
HAA6HICMb CHAOKOBOCTI OCHOGHUX NPUHYUNIE NPABOBO2O GUPIULEHHS CYCHilb-
HUX 8IOHOCUH, N0 SI3AHUX 3 00i20M 30pOi.

Bemanosneno cnadkoemuicms mpaduyiti npagoeoeo pe2yno8anus o0diey
30poi 8 00CTIONCEHUX HOPMAMUBHO-NPABOBUX AKMAX BNPOO0BIHC OOCIIOINCYBA-
HO20 nepiody. Budineno ocnoeni akciomamuuni 3acadu npasa, sAKi 3aK1aoeHi 8
VCIX 3a3HAYEHUX uuje OOKYMEHMAX, o CMocy8anucs 00Cioncysanoi coepu
peayniosantsn cycnintbhux sionocun. Ha niocmasi ananizy nopm npasa oxpecie-
HO napaouemy npasosoco pecynogants obicy 30poi na mepenax Ykpainu 6
nepioo 3 X cm. 0o 1765 poky.
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Verkhoturova Mariana. The paradigm of legal regulation of the
circulation of weapons in the sources of law in Ukraine from the 10th
century till 1765

The article is reviewing the fundamental foundations and principles of legal
regulation of the circulation of weapons, laid down in the regulatory acts that
acted in the territory of Ukraine in the period from the 10th century till 1765. It
is established that the provisions that regulated social relations in the sphere of
the circulation of weapons, laid down in the Rus -Byzantine treaties of 911 and
944, were adopted as a basis, developed, expanded and supplemented in Rus 'ka
Pravda. The significant influence of the Rus’ Pravda on the conceptual
principles of legal regulation of the circulation of weapons in the I Statute of the
Grand Duchy of Lithuania, Rus’ and Samogitia, which, in turn, were improved
and expanded in the Il and IIl Statutes, has been established. Based on a
comparative analysis of the norms of the Code “Rights by which the Little
Russian People are judged” with the norms of the above-mentioned regulatory
legal acts regulating the circulation of weapons, the existence of a heredity of
the basic principles of legal resolution of social relations concerning the
circulation of weapons has been established.

The continuity of traditions of legal regulation of the circulation of weapons
in the normative and legal acts studied by us during the specified period is
established. The main axiomatic principles of law, which are laid down in all
the above-mentioned documents related to the studied sphere of regulation of
social relations, are highlighted. Based on the analysis of legal norms, the
paradigm of legal regulation of the circulation of weapons in the territory of
Ukraine in the period from the 10th century till 1765 is outlined.

Key words: arms circulation, legal regulation, legal monuments, Rus’ law,
legal paradigm.

AKTyaJabHicTh TeMu. Haranpaa morpeba HampaljioBaHHs Ta BJIO-
CKOHAJICHHS 3aKOHOJABCTBA YKpaiHU IOA0 00iry 30poi BIPOIOBK
YChOTO TIEPioy HE3aJIHKHOCTI CIIOHYKA€E HAC JIO JOCIIPKEHHS BUTOKIB
Ta aHali3y MapagurMd MPaBOBOTO PETYJIIOBAHHS CYCIUIBHUX BiJIHO-
cuH y Wi cdepi B icropuuHili perpocnexTusi. IIpo cycninbHy 3HauYY-
IIICTh JTAHOTO MTUTaHHS B iCTOPil YKpaiHCHKOTO TIPpaBa CBiTYHUTH TE, MO
B OCHOBHUX HOPMAaTHBHO-TIPABOBUX aKTaX, IO sk 3 X 10 1765 p.
Ha YKpPATHChKUX 3€MJISIX, € HOPMH, L0 CTOCYBAJIUCS IIPABOBOTO PEry-
moBaHHS 00iry 30poi. Lle craButh nepen HaMu 3aBIaHHS IPOBEICHHS
JIOCITIJPKEHHS 3arajibHO1 KOHIICIIIT MPaBOBOTO BUPIIIICHHS 3a3HAYSHIX
CYCITIJTbHHX BiHOCHH.
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AKTyaJbHicTh 00paHOi MPo0IeMATHKH OOYMOBIIOETHCS THUM,
II0 Xo4ya B yKpaiHCBKiM Ta 3apyOixHIM icTopiorpadii mpuIizcHO
JOCTAaTHBO yBard MUTAHHIO JTOCIHIKEHHS IIaM TOK IIpaBa, a came —
PYChKO-Bi3aHTIHCHKHX J0T0BOpiB, Pychkoi [IpaBau, CraryTiB Benu-
Koro KHs3iBcTBa JIuToBCchKOTO, Pychkoro i XKemaiiriiicbkoro (mami —
CrarytiB BKJI), marnedyp3bkoro npasa, «[IpaB 3a SSKUMHU CyIUTBCS
MaJIOPOCIHCHKHUI Hapom», BTIM MpoOIieMaTHKa MPABOBOTO PETYIIO-
BaHHS 00iry 30poi BUCBiTIIEHa BKpail 0OMEKEHO, 30KpeMa BiJCyTHI!
aHaji3 Woro 3araJibHOI KOHIIETIII] y 3a3Ha4Ye€HUX YaCOBUX Ta Teorpa-
(GiYHUX paMKax.

HwxHs XpOHOJOriuHAa Me)ka HAIIoro IOCHIUKEHHs BU3HA4YCHA
JaTyBaHHSM IMEPIIMX BIJOMHUX ChOTOJHI MUCbMOBHX JIXKEPEN PyCHKOTO
mpaBa, a caMe — PyChKO-Bi3aHTIHCHKHX TOTOBOPiIB. BepxHs XpoHOIIO-
rivHa Mexxa oOymoBieHa HakazoM Karepunu Il mpo ckacyBanHs nep-
KaBHOTO 1HCTHUTYTy reTbMaHa y 1764 p. i IOAambIInM MPOBEACHHAM
aaMiHicTparuBHOI pedopmu 1765 p., cipsMOBaHOI Ha JTIKBiAALiIO aep-
’aBHOCTI [ eThbMaHIIMHU MUITXOM TpaHcdopmarlii aJIMiHICTPATUBHOTO
YCTPOIO 32 3pa3KoM POCiiichbKoi iMnepii il yrBopeHHsIM Manopociiichkoi
ryOepHii, 1110, B CBOIO 4Yepry, CIPUYHHWIO JIIKBIJAIlif0 il HOPMaTuB-
HO-TIPAaBOBUX aKTiB, YMHHUX Yy [eTbMaHIuHI. BepxHs XxpoHosoriuna
MeKa € YMOBHOIO, OCKIJIBKH CY/OBa MPAKTHKA CBIAYUTH MPO MOJIIb-
e BUKopucTaHHs cynamu nonokeHb CrarytiB BKJI, «[IpaB 3a skumu
CYIUTBCSI MAJIOPOCIHCHKUI Hapom». OKpIM TOTO. MPOIOBKYBAIO JiITH
MareOyp3bke mpaBo. [Ipote st giTkoro po3ymiHHS (hopMaNTbHUAX MTPH-
YMHHO-HACHIIKOBUX 3B’s3KIB BTpaTH YNHHOCTI 3a3HaYE€HNX HOPMaTHB-
HO-TIPABOBUX AaKTiB, 32 OCHOBY BEPXHBOI XPOHOJOTIYHOI MEKi HAMH
BHU3HAUEHO 1765 p.

MeTo10 CTATTi € BU3HAYECHHS IPAaBOBOI IapaJurMu PEryIrOBaHHS
00iry 30poi Ha OCHOBI JKepelt paBa, 1I0 AisIM Ha TepeHax YKpaiHu 3
X cT. 1o 1765 poxy, mis mogaibiIoro (hopMyBaHHS 3aralbHOTO YSBIICH-
HS TpO 11 3acagHUYl MPaBOBi NPUHUUIH. AKTYaJbHICTh JOCIIIKESHHS
BHU3HAYAETHCS THM, 1110 B HAYKOBIH JIiTEpaTypi BiACYTHI parli, TPUCBA-
YeHi BUBUYCHHIO 3arajbHOI KOHIIEIi] MPaBOBOTO PEryJIIOBaHHS OO0Iry
30poi B mepiog yKpaiHChKOi Jep:kaBHOCTI B yacu CepeqHboBiUYS Ta
Pannboro mozaepHy.

BusHaueHHs HaMH HayKOBOTO 3aBJaHHS caMme 4epe3 BU3HAYCHHS
MapagurMyi PeryiTroBaHHsS 00iry 30poi B iCTOPUYHIA PETPOCIEKTH-
Bi ITOB’sI3aHE 13 TEOPETUKO-METOMOJIOTIYHUMH 3acajlaMH JIOCIIIIKESH-
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Hs. Tak, cBiTOBa HayKoBa CHIJIBHOTA I10Yajia aKTHBHO OOTOBOPIOBATH
npoOiieMy TapajiTMU SIK HAyKOBOTO TOHSTTS IICIsl BHXOMY Tparii
T. Kyna «CtpykTypa HaykoBHX peBonromiin» y 1962 pomi [1]. [IpaBoBa
napajurmMa — MoHsATTS ¢inocodii mpasa, JOCTIIKEHHS SKOTO OCTaH-
HIM 4acoM NpHUBEPTAJIO YBary HHU3KHM yKpaiHCbKUX BueHHX. O. buxos
BU3HAYa€ MPABOBY MapalrMy SIK BUCXi/IHI TOJOXKEHHS, SIKi HalPaIbo-
BYIOTHCS 1 Ha SIKi CIIMPAETHCS MIPABO3HABCTBO [2]. Mu moromkyemMocs 3
YYEHHUM, [0 ICTOPUYHE MTI3HAHHS MPABOBUX MAPAJIUTM J03BOJISIE JIOTIY-
HO OCMHCIIUTH 3aKOHOMIPHOCTI CYy4acHOI'O PO3BUTKY IPaBOBOI HAYKH.
B. ImnuuHCHEKHMH BH3HAYa€ MPaBOBY MapaurMy sIK CyKyIHICTb T€O-
PETUKO-METOAOJIOTIYHUX MOJIOKEHb, 110 IPUMHATI y IPAaBOBOMY Hay-
KOBOMY CIIBTOBapHCTBI SIK CTaHAAPT I O3MOCEPENHIX OCIiKEHb
Ta iHTEepIpeTalii, cucreMarn3aimii, kiacudikarii Ta omiHoBaHHT [3].
MHOXUHHICTh TPaKTyBaHHS MOHATTS «IIPaBOBa MapaJnrMay Big3Hava-
10Tb M. CtapuHchkuii Ta XK. 3aBaibHa, Taf091 BU3HAUYCHHS IIOHSATTIO 5K
CYKYIHOCTI TEOPETUYHHX 1 METOIOIOTYHMX ITiABAJIMH, 1110 BUKOPHUCTO-
BYIOTBCSI FOPUIMYHHUM CITIBTOBAPUCTBOM 1 CTBOPIOIOTH KapKac HayKOBO-
r'O 3HaHHS, BUCTYIAIOUH SIK HOro yHIaMeHTanbHa KOHCTpYKLis. Box-
HOYAC MH I[IJIKOM MOUISIEMO JTyMKY BYCHUX, IO 31 3MIHOIO TIapaurMu
3MIHIOETHCS THIT PAIliOHATBHOCTI [4].

Hamararounce miepeBecTH BHIIeBKazaHe (Dinocodchko-TipaBoBe
HOHATTS B IUIOIIMHY icTOpii mpaBa, MM MiJl NapagurMo0 MPaBOBOTO
peryiroBaHHs 00iry 30poi Ha TepeHax Ykpainu 3 X cT. 1o 1765 poky
PO3YMIEMO CITiTbHI KOHIIENTYaIbHI MPaBOBi 3acaau W METOMOJOTIUHI
MiIXOIW 10 MPAaBOBOTO PETYIIOBAHHSA CYCHUJIBHUX BIJTHOCHH Y cdepi
00iry 30poi, sfKi 3aKpimieHi B HOpPMATHBHO-TIPABOBHX aKTaX, M0 JisUIN
y BHU3HAUCHHX HAMH XPOHOJOTIYHHMX paMkax. [ ¢opmyBaHHS CBi-
TOTJISITHO-METOMOJIOTIYHOTO BUMIPY OKpPECIEHOTO THUTAaHHS HEOOXin-
HO PO3IISHYTH CHUIbHI ¥ BiAMIiHHI O3HaKH MPABOBOTO PETYTIOBAHHSI
MMATaHb, TOB’s3aHUX 13 00iroM 30poi y 3a3HAUYCHUX BHWINE TaM’ STKaxX
yKpaincekoro mpasa. Ilim oGirom 30poi MM PO3yMiEMO CYKYIHICTBH
CYCTIUTBHUX TIPOIIECIB 1 COIAJIbHO-TIPABOBHUX BIJHOCHH. IO BUHUKA-
I0Th MiJ 4ac BUPOOHMLITBA, PEMOHTY, KyMiBIi-IPONAXY, BIAUYKEHHS
abo HaOyTTs MpaBa BIACHOCTI, TPAHCIIOPTYBaHHS, 30epiranHs, 3acTo-
CYBaHHS 1 KOJIKIIIOHYBaHHs 30poi.

[Mepmmmu mucbMoBO 3a(hikCOBAaHUMU HOPMaMHM NpaBa, M0 PeryIto-
BaJIM MUTaHHSA 00iry 30poi. cranu crarts 5 JloroBopy mixk Pyccio Ta
BizanTiero 911 poky it crarts 14 [loroopy 944 p., 110 BCTAHOBITIOBAJIN
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MOKapaHHS 32 HAHECEHHS TUICCHUX YIIKOUKEHb MEUEM PYyCHHOM Ipe-
KOBI YM IPEKOM PYCHHOBI. Ba)ITMBO BiI3HAYNTH, 1110 Y BUMAKY CKOEH-
Hs1 3a3HAYEHOTO JiSTHHS i BiZICYTHOCTI JIETAIbHUX HACIIAKIB IIOKapaHHS
BCTAHOBIIIOBAJIOCS Y BUIVISAJI «5 JITPIB cpibiia 3a 3BUYAEM PYCBKUMY,
T00TO (hiHAHCOBOI BUILIATH MTOTEPIILIiH CTOPOHI. BifmoBigHO dikcyemo
HasBHICTh HOPM KPHUMIHAJIBHOTO MpaBa, IO CTOCYBAJHCs 3JIOYMHIB,
CKOEHUX 13 3aCTOCYBaHHAM 30pOi, SK O/IHI€T 3 OCHOBOTIONOKHUX CKJIa-
JIOBHX TIapaJIiTMHU MPaBOBOTO PETyJIOBaHHS 00iry 30poi Ha TepeHax
VYkpainu. [Ipu npomy 3BepraeMo yBary Ha iX XapakTepHi 0COOIHUBOC-
Ti, a came: MOXJIHMBICTh (hiHAHCOBOT BHIUIATH MOTEPIHUIINA CTOPOHI Y
pasi CKOEHHS 3JI0YMHY i3 3acTocyBaHHSIM 30poi. «Pycrka IlpaBma» B
YaCTHHI, 1[0 CTOCYEThCS KPUMIHAIBHOI BIAMOBIIAIEHOCTI 32 CKOEHHS
3JIOYMHIB 13 3aCTOCYBaHHIM 30p0i, YaCTKOBO TIEpeMac 110 TPaTHUILIIO.
Hanpuxnaa, Po3nin « ko ynaputu Mmedem» crarts 17 «Komu Braputh
pyKy (Meuem — Aeém.) 1 BOHA BiAMajae YU yCOXHE, TO IUIATUTH IIOJIO-
BuHY Bipu 20 TpUBEHb [KHA3IBCHKOMY CyHy], & TOMY, XTO MOCTpa-
naB, — 10 rpuBenby; ctartsa 18. «Komm Oyap-XTO BOapuTh MedeM (aje
He BO’€), IJIaTUTh 3 TPUBHI MPOJIaxi, a MOTEePIiIoMy — rpuBHIO». JlaHi
HOPMH, 32 aHAJIOTI€I0 13 3a3HAYCHUMH BHUIIIE MOJIOKEHHSIMHU PyCHKO-Bi-
3aHTIHCHKHUX JIOTOBOPIB, 3aKPIILTIOIOTH (DiHAHCOBE MMOKapaHHS 3a 3JI0-
YHH 13 3aCTOCYBaHHSIM 30pOi, 110 MPU3BOAATH 0 MOBHOI YM YaCTKOBOT
BTPaTH MPaLEe31aTHOCTI 0COOM 1 BCTAHOBIIOIOTH PO3MIP BHILIAT /0
Ka3Hu 1 notepriiomy [S]. OTxe BKe Ha 1[bOMY eTari (PIKCyeEMO mep-
HIMHA KPOK CHAJKOBOTO XapakTepy HOPM IpaBa y 3a3HaueHUX HOpMa-
TUBHO-TIpaBoBuX akTax. [lonokenns Tppox CrarytiB BKJI, mo crocy-
BaJIUCSI HOPM KPUMIHAJILHOTO IpaBa, BCTAHOBITIOBAIH Pi3HI TTOKapaHHS
3a 3JI0YMHU, BUYMHEHI 13 3aCTOCYBaHHSIM 30pOi, 3aJI€KHO Bifl CTyNEHs
iX TSDKKOCTi, 3 MOXKIIMBICTIO (piHAHCOBUX BWILIAT TOTEPIUTIH CTOpO-
Hi Ta 10 kKa3HW. Takuii 'ke IPUHLIUI IOPUANIHOT TEXHIKW BUPILICHHS
3a3HAUEHOI0 NUTaHHs OyB 3acTocoBaHUM y Kouekci «IIpasa 3a skumu
CYIUTBCS MAJIIOPOCIHCHKUI Hapoay». Y daHiii poOOTi MU JIMIIE 3aKICH-
TY€EMO YBary Ha JISsIKHX XapaKTepH3yIOunX 3arajibHy KOHIICTIIIIO ITOJI0-
JKEHHSIX HOPM KPHMiHQJIBHOTO MpaBa, IO CTOCYIOThCS 00iry 30poi,
3a3Hau€HHMMH HOPMAaTHBHO-IIPaBOBHMH aKTaMH, iX TPYHTOBHHH aHaIi3
3MIIHCHEHO HAMH B TIOTIEPEHIX mparsx [6].

[IpaBuna HOCIHHS 30pOi B TI'POMAJCBKUX MICISIX PETYIIOBAIIH-
cs yciMa AOCIiKYBaHMMH B JIaHIM CTaTTI HOPMAaTUBHUMHU aKTaMHU.
BiacHe, came HOpMYBaHHs 3a3HaYEHUX CYCIUIBHUX BIJTHOCHH BBaXka-
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€MO OJJHHM 13 OCHOBOIIOJIOKHHMX MPUHIHIIB MPAaBOBOTO PEryIOBaH-
Hs1 00iry 30poi. Tak, crarts 2 JloroBopy mix Pyccio ta BizaHTiero
944 poky oOMexye o0CAT TOProBeIbHUX OIepalliii Ta cBOOOTy mepe-
CYBaHHS PYChKHX ITOCIIB 1 KYII[iB, IKi MOTJIM KUTH JIULIE B TepeIMic-
Ti, 3aXOUTH B MicTO Jmiie 0e3 30poi Ta Tpyrmoro He OinbIie I sATae-
CSITH OCi0 JIMIIe Yy CynmpOBOAl iMIIEPaTOPCHKOTO YHHOBHHKA. «Pychka
TpaBIay» BCTAHOBIIOBAJIA TIpaBUJIa HOCIHHS 1 TIOBODKEHHS 31 30pO€to
B T'POMaJICBKUX MicIsiX, 30kpema B cyni. Cratrytu BKJI HOpmyBa-
TV TIpaBUJia HOCIHHS 30pOi B TPOMAJICHKHUX MICISIX, & CaMe — B CYIi.
I Craryr BKIJL, posa. VI, apt. 17 «XT0 0Bl KOro nxuyia abo BIapui
nepes MpaBoM» IIIACUTh: «...A XTO Obl mepes CyroM A00bUI Kopha
abo Meda, XOTd M HE paHWlI, TOT TpaTuT pykKy. Komm Ol XxTO mepen
CYZIOM paHMJI KOT'O — LIMIO TPATHUT...». APTUKYJ BCTAHOBIIIOBAB I10Ka-
paHHs 3a Morpo3y 30po€ro B 3aJi CyQy y BUIVISAL BigpyOaHoi pykH, 3a
HAaHECEHHS TUIECHUX YIIKOJDKEHB 13 3aCTOCYBaHHAM 30pOi BCTaHOB-
JICHO TIOKapaHHs y BUIIAAI CMEPTHOI Kapu. B moganemomy 3abopona
nocwmtoBanacs. I Craryr BKIJL, posn. 1V, apt. 38: «xbp HUXTO Cb
OpOHSIMH TIepeb CyIb IPUXOAUTH HE MAeTh» BCTAHOBIIOE 3a00POHY
Ha HOCIHHA 30poi 1 30pyi B cyi. [7]. 3a0opoHa BCTaHOBIIOBAJIACS Ha
HOCIHHSI 3aXMCHOTO 030pO€HHS, 3a00pOHATIOCS NPUHOCUTH 0 CYRY
CTpiNenbKy 30por0, a caMe — PYUYHHIIO Ta JIyK. 3BEpTAEMO yBary Ha
3TraJIky B TEKCTi BOTHENAIbHOI 30poi, aie BKe B paKypci BOJOIIHHS
HEI0 11032 MEeXaMU BUKOHAHHS BIMCHKOBOTO OOOB’S3KY, IO BBaXka-
€MO CBIiT4eHHSM ii TEXHIYHOTO BIOCKOHAJIEHHS MOPIBHSHO 3 4acoM
nonepeaHboi pepakiii CTaTyTy Ta ajanTailii 3aKOHOJIaBCTBA JI0 TEX-
HIYHMX BUMOT 4acy. Y BHIIQAKY IOPYIICHHS 3a3Ha4eHMX HOPM BCTa-
HOBITIOBAJIOCA MOKapaHHs y BUNIAAI mrpady. Ilpu npomy 3a60poHa
He TIOIIHMPIOBajiacs Ha IIpaBO HOCIHHA B Cy/Ii XOJIOMHOI 30poi, a came —
KOp/a 4u Meva. 3HOBY K TaKy 3a3HaYMMO, 1110 MU B JaHii myOmikamii
Ma€eMO 32 METY BUOKPEMUTH JIMILE OKPEMI IIPUKJIaJ HOPM IIPaBOBO-
ro perymoBanHs o0iry 30poi Craryramu BKJI, iX rpyHTOBHMI aHami3
3MiliCHeHO y monepenHii npansx. «[IpaBa 3a SKUMHU CyaUTHCS Malo-
pociiicbkuii Hapog» HOPMYyBaJM NpaBWiIa HOCIHHSA 30poi B Mexax
HACEJIEHOTO MYHKTY, B TPOMAJICHKUX MICISX, 3 SBISIIOTHCS HOPMHU
010 TIOBOJIKEHHS 31 30pO€r0 B Mexax nepeOyBaHHs MOJNITUYHUX Ta
nocajoux oci0. Hopmu IlpaB npogoBxyOTh TPAIUILi0 PO3ITISICHHS
30po1 Ha XOJIONHY ¥ BOTHEMANIbHY i, BiJIMTOBIHO, BiIMiHHICTH IIOJ0
npaBui ix o0iry. 3abopoHa Ha HOCIHHS 30poi B IIAPCHKUX Majarax,
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MPWICTIIUX iM TEPUTOPIsIX 200 MicIX epeOyBaHHS maps Ta B Oy/IiBIi
i 3aii cyay He moIMproBaiacs Ha 0COOHMCTY XOJOAHY 30pOI0, BTIM
JicTaBaTé 30pOr0 3 TIXOB HE J03BOJSLIOCH [§].

[Topsiiok BOJIOAIHHS 30POEIO 3 METOK HECEHHS BIHICHKOBOT CIIyXK-
O0u permamentyBaBcsi HopMmamu Pycekoi [IpaBmm, tprox Crary-
tiB BKJI, konekcom «IlpaBa 3a SKUMHU CYOUTBCS MaloOpOCiiChbKUN
Hapon» B daci ixHpoi 1ii. OCHOBHUMH XapaKTepH3yIUNMH O3HaKa-
MU HOPM TIpaBa Iojx0 o0iry 30poi 3 MeTor0 BUKOHAHHS BifiCHKOBO-
ro 000B’sA3Ky € moTpeba BOJIOAIHHS BIACHOIO 30po€r0. Y BUNAIKY
BiJICYyTHOCTI 30poi BilicbKOBO300OB’s3aHUI 3a0e3nedyBaBcsi HEOO-
ximHOI0 30po€to. OOOB’ 130K 00Ky 30p0oi MoKIIamaBcs Ha Oe3moce-
PEAHBOr0 KOMaHAMpPA MiApo3aiy. Y BUMIAAKy BTpaTH 30poi BCTaHOB-
JIOBAJIOCS TIOKApaHHS.

Bupobuuui npouecu, nos’s3aHi i3 odirom 36poi, 3 XIV cT. pera-
MEHTYBAJIMCA 3arajJbHIMHM 3acalaMy TOPSAAKY 3MIHCHEHHS peMiCHUYOT
nisutbHOCTI 3a MargeOyp3pkuM mpaBoM. Lle, B cBoro yepry, BimoOpa-
’Kanocs B HOPMATUBHO-TIPABOBUX aKTaX BIJICYTHICTIO OKPEMHUX HODM,
OB’ SI3aHMX 13 TIPABOBUM PETYJIIOBAaHHIM BUPOOHHMIITBA 30poi. Bupoo-
HUIITBO 30pOT HE MiIAraio OKPEMOMY JIePKABHOMY JIIICH3YBaHHIO Yd
PETYIIOBaHHIO ¥ 3I1MCHIOBAIOCS 3a 3arajlbHUMH NPaBHJIaMHU BEICHHS
PEMICHHMIITBA 3r1IHO 3 MaraeOyp3bKUM IIPaBOM.

[opsinok KymiBi-ipogaKy 30poi OKpeMoMy peryIroBaHHIO HE ITiJI-
JSITaB, MPOTe 3a00POHSBCS MPOAaXK 30poi HeIle3qaTHIM 0co0aM.

Ha mizncraBi aHamisy HOpM IpaBa, IO perTaMeHTyBajHu 00ir 30poi
y Pycpko-Bizanriiicekomy gorosopi 911 poky, Pycbko-BizanTiiicbko-
My noroBopi 944 poxky, Pycekiii [1pagni, [-11I Craryrax BKJL, «IIpaBax
3a SIKUMU CYIUTBCS MaJOpOCIiiCbKHI HapoI», BPaxoBYIOUH OMOCepe-
KOBaHy Mif0 MarmeOyp3bKOTO IpaBa Ha MPOIECH, IMOB’sI3aHi 3 006iroM
30poi, Mi€f0 3BUYAEBOTO TpaBa, YaCTKOBO 3aKPIIIEHOTO y TOCIiIKY-
BaHMX JOKYMEHTaX, MOJKHAa BUIUINTH HACTYIHI TPynu HOPM Ipasa,
10 3yCTPivaloThCs B YCiX BHILE 3a3HAUCHMX JOKYMEHTax i, Ha Halry
JYMKY, € 3aCaJIHUYUMH MOCTYJIaTaMu Ta (JOPMYIOTh TApaJIMTMy MPaBo-
BOTO pery;roBaHHs 00iry 30poi Ha TepeHax YKpaiHu B mepion 3 X CT.
1o 1765 poky:

— peryiroBaHHS MOPSIKY HOCIHHS 30p01 y IpOMaJIChKUX MiCIISIX i3
3a00pOHOI0 HOCIHHS CTPiIebKoT 30poi B cyaax, aMiHICTPaTUBHUX
OymiBIsIX, TIpH aBOpi Tomio. [Ipu mpomy came B naHiil rpyri HOpM
npaBa BiJOOpakeHO IMIUIEMEHTAIII0 TEXHIYHOTO PO3BHTKY 30poi,
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a came: MOSABY B IIUPOKOMY BKHTKY BOTHENAJbHOI 30poi, B 10pH-

nmuany TexHiky 11 Craryry BKJL. 3a nopymenns naHoi rpymnu HOpM

IpaBa BCTAHOBIIIOBAJIOCS MOKapaHHs y BUDNIAI (piHAHCOBUX BUILIAT

0 Ka3HW. B maHiii rpymi HOPM AOIITBPHO BUOKPEMHUTH HOPMH, IO

BCTAHOBJIIOBAJIM [TOKApPAaHHS 3a IOrPO3Yy 3aCTOCYBaHHS 30poi y rpo-

MaJChKUX MICIISIX;

— TIOKapaHHS 3a 3JI0YMHH, BYMHEHI i3 3aCTOCYyBaHHSM 30poi,
TPaIyIOBAIINCS 32 CTYIIEHEM TSKKOCT1 HACIIIKIB Ta BITHOCHO COITi-
AIBHOTO CTaHy YYaCHHKIB CIpaBU. B sKOCTI MOKapaHHS B MEBHUX
BUTIAJIKAX MOIJIA 3aCTOCOBYBATHCS (DiHAHCOBI BUILIATH MOTEPIILTIN
CTOpPOHI Ta JI0 Ka3HH, TIOPEMHHUH apeliT, a B OKPEeMHUX BHUIAJKaX —
CMepTHa Kapa;

— HOPMH IIIOJI0 PETYITFOBaHHS 00iry 30poi B KOHTEKCTI HECEHHS
BIICHKOBOI CIy»OH Iepeadadany BOJOMIHHS BIACHOIO 30poO€ro, y
BUNAJIKy BiJICYyTHOCTI TaKOi MOXJIMBOCTI BiiCHKOBO3000B’sI3aHMI
OTPUMYBaB 30pOI0 y KOPUCTYBaHHS;

— KyMiBJIsl Ta MPOJaX 30poi 3AiHCHIOBANNCS Ha 3arajbHUX 3aca-
JlaX TOPTiBeIbHUX BiTHOCHH;

— BUPOOHUITBO 30p01 OKPEMOMY JIepKaBHOMY JIILIEH3yBaHHIO HE
HiAJsrano i periaMeHTyBaIocs 3a 3arajibLHUMHU IPaBUIIaMH BEJCH-
HST PEMICHHUIITBA 3T1THO 3 MaraeOyp3bKIUM TIPaBOM.

I3 HaOpaHHSAM YHMHHOCTI UM IMOYATKOM (PAKTUIHOTO BHKOPHCTAHHSI
TIpH 3IHCHEHH]I CYIOYMHCTBA JAOCITI/KYBAHUX HOPMATHBHO-TIPABOBHX
akTiB y mepion 3 X mo 1765 pik 30epiranacs cmisibHa 3arajibHa KOH-
IETIlisi HOPMAaTHBHO-TTPABOBOTO PETYJIFOBAHHS 00iry 30poi Ha TepeHax
VYkpainu. 30posi Oyna 3BUYHHM COIIOKYJIBTYPHUM SIBUIIEM Y TOOYTI
pi3HUX BEpCTB HacelleHHs. 3a00pOHM Ha BOJIOAIHHS 30POEI0 U MEBHU-
MU 11 BHJaMH HE BCTaHOBIIOBasocs. HaroMicTh cyBOpo periiaMeHTy-
BaBCsl TIOPSAJOK 30epiranHs, KOPUCTYBaHHS Ta MOBODKEHHS 31 30pOe€io.
VY Bumajakax BYMHEHHsI 3JI0YUHIB i3 3aCTOCYBaHHIM 30p0Oi BCTAHOBIIIO-
BAJIOCS TOKAapaHHsI 3aJIEXKHO Bij X CTYNEHs TSHKKOCTI, IPU OMY BCiMa
JIOCITI/DKYBAaHUMH JTOKYMEHTaMH IIepea0oavyanacss MOXKIUBICTh (iHaH-
COBHX BHIUJIAT IMOTEPIIIOMY, pO3MIp SIKHX BapilOBaBCS 3aJIEKHO Bill
COIIaJTIFHOTO CTaHy YYaCHUKIB CIPaBU Ta THKKOCTI HACTIJKIB 3aCTO-
cyBaHHs 30poi. Takum umHOM, y Tepion 3 X cT. mo 1765 pix icTopii
YKpalHCHKOT IeP’KaBHOCTI YCi PO3MISHYTI HAMH HOPMAaTHBHO-TIPABOBI
aKkTH 00’ €HaHI OMHUM CITUTEHUM KOHIICTITYaTbHIM ITiIXOJO0M JI0 00ITy
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30poi. Bonu cdopmoBaHi Ha 3acafax AEMOKPATUYHOCTI 3 IOTPUMAaH-
HSIM IIPaB Ha BUJIbHE BOJIOAIHHS 30pO€r0.

1. Kyu T. Crpykrypa HaykoBux peBosoriif. Kuis: PortRoyal, 2001. 228 c.
2. bukoB O. IIpaBoBa mapagurma y Teopii mpasa. Awxanimuuno-nopieHsbHe
npasosnagcmeo. Enexmponne naykose suoants. 2023. Bum. 05. C. 696-699.
DOI: https://doi.org/10.24144/27886018.2023.05.124. 3. T'muumHCchkHi B.
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Verkhoturova Mariana. The paradigm of legal regulation of the
circulation of weapons in the sources of law in Ukraine from the 10th
century till 1765

The article is reviewing the fundamental foundations and principles of legal
regulation of the circulation of weapons, laid down in the regulatory acts that
acted in the territory of Ukraine in the period from the 10th century till 1765. It
is established that the provisions that regulated social relations in the sphere of
the circulation of weapons, laid down in the Rus’-Byzantine treaties of 911 and
944, were adopted as a basis, developed, expanded and supplemented in Rus’ka
Pravda. In turn, the legal regulation of the circulation of weapons in Rus’ka
Pravda is given considerable attention, which is reflected, in particular, in the
fact that an entire section “If you strike with a sword” is focused on crimes
involving the usage of weapons. It is emphasized that the Rus’ Pravda developed
norms regarding the procedure for carrying weapons in public places, which
were enshrined in the Rus’-Byzantine treaties. The significant influence of the
Rus’ Pravda on the conceptual principles of legal regulation of the circulation
of weapons in the I Statute of the Grand Duchy of Lithuania, Rus’ and
Samogitia, which, in turn, were improved and expanded in the II and III
Statutes, has been established. Based on a comparative analysis of the norms of
the Code “Rights by which the Little Russian People are judged” with the norms
of the above-mentioned regulatory legal acts regulating the circulation of
weapons, the existence of a heredity of the basic principles of legal resolution
of social relations concerning the circulation of weapons has been established.
Attention is drawn to the fact that the production of weapons since the 14th
century was regulated by Magdeburg law on the general principles of
craftsmanship and was not subject to separate licensing. The common and
distinctive features in the legal norms related to the studied sphere of social
relations are analyzed. The continuity of traditions of legal regulation of the
circulation of weapons in the normative and legal acts studied by us during the
specified period is established. The main axiomatic principles of law, which are
laid down in all the above-mentioned documents related to the studied sphere of
regulation of social relations, are highlighted. Based on the analysis of legal
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norms, the paradigm of legal regulation of the circulation of weapons in the

territory of Ukraine in the period from the 10th century till 1765 is outlined.
Key words: arms circulation, legal regulation, legal monuments, Rus’ law,

legal paradigm.
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